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PROCEEDINGS OF THE AMERICAN CATHOLIC 
PHILOSOPHICAL ASSOCIATION 


Minutes or Meetine or December 29 anv 30, 1931. 


The American Catholic Philosophical Association met in the 
Commerce and Finance Building, St. Louis University, St. 
Louis, Missouri, on Tuesday, December 29, 1931; at 10:00 
a. m., the Reverend Dr. Gerald B. Phelan presiding. The dele- 
gates were welcomed by President Johnston of St. Louis Uni- 
versity. 

The general subject of the convention was “ Political Phil- 
osophy ”. The first morning session was devoted to “ Mediaeval 
Political Philosophy ”, and the following papers were presented : 
“The Political Philosophy of St. Augustine ” by Dr. Vernon 
J. Bourke of St. Louis University; “ The Political Philosophy 
of the Carolingian Renaissance” by the Reverend Denis J. 
O’Connor of the Institute of Mediaeval Studies, University of 
Toronto; “ The Natural Foundations of the Political Phil- 
osophy of Suarez” by the Reverend Walter Farrell of St. 
Joseph’s Priory, Somerset, Ohio. 


Afternoon Session 


The first afternoon session, which met at 2:30 p. m., was 
devoted to Round Table Discussions of current problems in 
philosophy. Division A, which was devoted to “ Logic and 
Introduction to Philosophy”, was conducted by the Right 
Reverend James H. Ryan and the Reverend Dr. Charles A. 
Hart of the Catholic University of America. The problem 
considered was entitled “ Most Desirable Method and Content 
for Modern Courses in Logic and Introduction to Philosophy ”. 

Division B, “ Metaphysics ”, was conducted by the Reverend 
Dr. Gerald B. Phelan, St. Michael’s College, University of 
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Toronto, and the Reverend Dr. Charles C. Miltner, University 
of Notre Dame. The problem which was presented in this 
division was “ Teleology and Final Causes in Recent Philoso- 
phical Thought ”. The viewpoints particularly of Henderson’s 
The Fitness of the Environment and The Order of Nature, and 
Hobhouse’s Development and Purpose were made the basis of 
the discussion. 

Division C, “ Cosmology ”, conducted by the Reverend Dr. 
James A. McWilliams of St. Louis University and the Reverend 
Dr. Francis A. Walsh of the Catholic University of America, 
had for its particular problems “ Evaluation of Physical Laws, 
Physical Science and the Structure of the Universe ”’, especially 
as indicated by Bridgman’s The Logic of Physics and Jean’s 
The Universe Around Us. 

Division D, “ Philosophy of Religion”, conducted by the 
Right Reverend Edward A. Pace of the Catholic University of 
America and the Reverend Dr. John F. McCormick of Mar- 
quette University, considered the topic “God As the Goal of 
Evolution”. Alexander’s Space, Time and Deity was given 
particular consideration. 

President Phelan announced the following committees: 


Auditing Committee 
Virgil Michel Remy J. Bellperch William B. Collins 


Nominating Committee 


Leo R. Ward John F. McCormick William F. Roemer 


The Annual Dinner of the Association was held at 6:30 
p. m., at the Coronado Hotel. The Dinner this year was in 
honor of the seventieth birthday of the Right Reverend Edward 
A. Pace, first President of the Association. Other guests were 
the Most Reverend John J. Glennon, Archbishop of St. Louis; 
the Most Reverend J. Henry Tihen, Titular Bishop of Bosana; 
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the Right Reverend P. P. Crane, Vicar General, Archdiocese of 
St. Louis; Dr. George R. Throop, Chancellor, Washington Uni- 
versity; the Reverend Robert S. Johnston, President, St. Louis 
University; Dr. George R. Donovan, President, Webster Col- 
lege; the Very Reverend Dr. Charles L. Souvay, President, 
Kenrick Seminary; Dr. George R. Dodson, Professor of Phil- 
osophy at Washington University; the Reverend Dr. D. J. 
Lavery, Holy Rosary Church, St. Louis. 

The Reverend James A. McWilliams acted as toastmaster. 
In the absence of the Right Reverend James H. Ryan, the 
greetings to Dr. Pace, on behalf of the Association, were ex- 
tended by the Reverend Dr. Charles A. Hart of the Catholic 
University of America. At the conclusion of his remarks, he 
presented the guest of honor with the manuscript copy of a 
volume of essays, written for the latter by his associates and 
former pupils. It was also announced that the volume was to be 
published shortly by Benziger Brothers of New York. Follow- 
ing the presentation, Dr. Pace made a response to the greetings 
extended to him. The Most Reverend John J. Glennon was 
also called upon for a short address by the toastmaster. Greet- 
ings of the Catholic University Alumni in the vicinity of St. 
Louis were extended to Dr. Pace by Attorney James E. King of 
St. Louis. 

The Presidential Address was given by the Reverend Dr. 
Gerald B. Phelan. 

During the course of the dinner, the members and guests 
were entertained by a male quartet of St. Louis Radio Singers. 


Wednesday Morning—9 :30 


This session was devoted to “ Modern Political Philosophy ” 
with papers as follows: ‘“ The ‘Da Potestate Civili’ of Vi- 
toria” by Dr. Herbert Wright of the Catholic University of 
America; “ The Political Philosophy of Suarez” by the Rev- 
erend Thomas F. Wallace of St. Louise University; ‘“ The 
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Political Philosophy of Montesquieu” by Dr. Herbert H. 
Coulson of St. Louis University; “‘ Trends in Modern Political 
Theory ” by Dr. John O. Riedl of Marquette University. 


Afternoon Session 


The report of the Secretary was read and approved. The 
Secretary announced that a particular effort was being made to 
enroll all of the Catholic colleges and seminaries as Institu- 
tional Members. 

The report of the Auditing Committee was presented by the 
Reverend Dr. Virgil Michel. It was Voted that this report be 
accepted. 

The report of the Treasurer was read. The Treasurer sug- 
gested that the Association should attempt to create a fund in 
the sum of Ten Thousand Dollars, the interest upon which care 
for the publication of the Proceedings. In this way a larger 
sum might be allotted to the publication of The New Scholas- 
ticism. This matter was referred to the Executive Council for 
consideration at its next meeting. It was Voted that the report 
of the Treasurer be received and approved. 

The report of the Nominating Committee was presented by 
the Reverend Dr. Leo R. Ward. The following were nominated 
as officers of the American Catholic Philosophical Association 
for the year 1932: 


President . . . . James A. McWilliams 
Vice-President . . . Charles C. Miltner 
Secretary-Treasurer . Charles A. Hart 


Executive Council 


One year . . . . Sister M. Lioba 
One year . . . . Sister Agnes Loretto 
Two years . . . . James H. Ryan 

Two years . . . . John O. Riedl 
Three years . . . Gerald B. Phelan 
Three years . . . Walter Farrell 
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It was Voted that this report be accepted. 

It was Voted that the President and the Secretary-Treasurer 
be extended a vote of thanks for their work during the past year. 

It was Voted that the Association thank St. Louis University, 
and particularly the Convention Secretary, the Reverend James 
A. McWilliams, and his assistant, the Reverend Cornelius Ford, 
for the courtesies extended during the meeting. 

The President announced that the next meeting of the Asso- 
ciation would be held at the University of Detroit on Wednes- 
day and Thursday, December 28 and 29, 1932. 

Papers on “ American Political Philosophy ” were then read 
as follows: ‘ Brownson, The Philosophical Expounder of the 
American Constitution ” by the Reverend Dr. Joseph P. Dono- 
van of Kenrick Seminary; “ The French Theory of the Institu- 
tion, Suarez, and the American Constitution ” by the Reverend 
Moorhouse I. X. Millar of Fordham University. “ Funda- 
mental Rights of the Individual as Man and as Citizen” by 
the Honorable Leonidas Pitamic, the Minister of Yugoslavia to 
the United States, a chapter in Dr. Pitamic’s forthcoming book 
The State was also considered at this session. 

The meeting adjourned at 4:30 p. m. 


Respectfully submitted. 


Cuartes A. Hart, 


Secretary. 





REPORT OF THE SECRETARY-TREASURER 


American Catuortic PHriosopHicaL ASSOCIATION 





The Sixth Annual Meeting of the American Catholic Philo- 
sophical Association was held at Loyola University, Chicago, 
Illinois, December 29 and 30, 1930. The proceedings were 
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published in a volume entitled Proceedings of the Siath Annual 
Meeting of the American Catholic Philosophical Association, 
and mailed to all members. 

One meeting of the Executive Council was held at the Catho- 
lic University of America, on the morning of April 12, 1931. 
The notes are as follows: 


The following were present: 


Gerald B. Phelan James H. Ryan 
James A. McWilliams Sister Agnes Loretto 
Charles A. Hart 


Sister M. Lioba, Doctors Schabert and Miltner, and Professor Roemer 
had previously written to the Secretary asking to be excused. 

The reading of the minutes of the last meeting was dispensed with. 

Sister M. Lioba offered her resignation from the Executive Council, 
but the members decided not to accept it and instructed the Secretary 
to request Sister Lioba to reconsider. 

The Secretary reported that he had sent out appeals to all members 
of the Association for names of individuals who might be interested in 
the work of the Association. He received approximately 200 names 
from the various members, and to those he extended an invitation which 
he read to the members of the Council. A similar invitation was 
extended to all members of the Hierarchy and to the Catholic Colleges 
for Men and Women not now upon the list of members of the 
Association. 

Approximately 50 applications for membership in the various classes 
were received by the Secretary and proposed to the Council for formal 
acceptance. The Secretary considered the campaign to date quite suc- 
cessful. Acceptances of invitations have been coming in very regularly. 

The Report of the Secretary-Treasurer was then read and approved. 
The bank balance on hand as of April 1, 1931, was $1,835.76. 

The Council accepted the invitation of St. Louis University to hold 
the next Annual Meeting at that institution, and decided upon the dates 
of December 29 and 30, 1931, as the most satisfactory. 

The Council accepted the suggestion of the President that “ Political 
Philosophy ” be made the subject of the general discussion for the next 
meeting, with sessions assigned to mediaeval, modern, and American 
political philosophy, respectively, and an additional session for round 
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table discussions. Various names of readers were proposed, each mem- 
ber present agreeing to send in additional names by the first of May 
so that the program might be completed before the close of the school 
year. 

The Council considered the proposal of the Secretary that the Asso- 
ciation should sponsor the publication of a Volume of Essays in 
Philosophy, Psychology, and Education in honor of the Seventieth 
Birthday of Dr. Edward A. Pace, the first President and one of the 
founders of the Association. After considerable discussion it was de- 
cided to invite the succeeding Presidents of the Association to represent 
the Association, Dr. James H. Ryan to be assigned the essay on Dr. 
Pace’s own work; the past President of the National Catholic Educa- 
tional Association, Most Reverend Thomas J. Shahan, and Dr. George 
Johnson, Secretary General of that body, with which Dr. Pace was so 
closely associated, to represent the field of Catholic education; Dr. 
Thomas V. Moore and several of the graduates of the Department of 
Psychology at the Catholic University of America to represent that 
Department which was founded by Dr. Pace; and five or six pupils 
who took their doctorates under Dr. Pace to represent the field of 
philosophy. It was also decided that the Volume should be presented 
to Dr. Pace at the Annual Dinner of the Association and that a pub- 
lisher for the Volume should be secured at terms as favorable as 
possible. The Council also decided that the Annual Dinner should be 
a commemoration of Dr. Pace’s birthday and that he should be invited 
to be the guest of honor. 

The Council took up the discussion of the type of article for The 
New Scholasticism. It was generally agreed that the reviews are quite 
satisfactory, the Editor, Dr. Ryan, reporting that he had often received 
letters of commendation for the department. It was thought that the 
articles, however, were not diversified enough, but the difficulty of 
securing suitable articles, in view of the circumstances, was pointed out. 
The Secretary suggested that perhaps several additional departments 
might add to the interest of the publication and proposed that once or 
twice during each year some prominent non-Scholastic philosopher be 
invited to contribute. The Council, however, considered that for the 
time being this would not be advisable. 

The Secretary reported that he had received a suggestion from a 
member of the Executive Council of the Catholic Association for Inter- 
national Peace that various Catholic educational bodies, including the 
American Catholic Philosophical Association, should form a Catholic 











8 Proceedings of the Seventh Annual Meeting 


Council of Learned Societies. After considerable discussion, the 
Executive Council decided to table the proposal for the time being. 

The Council appointed Dr. Phelan to carry out the work of co- 
operation with the Carnegie Foundation in the preparation of its 
catalogue of needed reference works for college libraries. 


In May, 1931, a second letter of invitation to become mem- 
bers of the Association was sent to those Colleges which had 
not replied to the first invitation; in April, 1931, a letter of 
invitation was mailed to 83 Major Seminaries, and in October, 
1931, another letter was sent to Catholic Colleges for Men and 
Women which had not answered previous letters. In November, 
1931, a second letter was addressed to the Major Seminaries. 

Since December 1, 1930, the following applications for 
membership have been received: 


es cla & se .s « 
Institutional. . . . . 28 
Constituent . . . . . 25 
Aopoete. «. se lll CU 
Student . . .... 2/1 


The membership of the American Catholic Philosophical 
Association, as of December 1, 1931, is as follows: 


es. s © Sos uu. . 
Institutional. . . . . 85 
Constituent . . . . . 155 
Associate. . . . . . 188 
Bimdemt . . tw le ltl tl CU 
ee 


The New Scholasticism has been issued in quarterly numbers 
during the year, constituting Volume V of 381 pages. The 
distribution was as follows: 
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Membership in the Association . . 429 
Subscribers to New Scholasticism. . 161 
Special Exchange List (C. U. Library) 66 
Exchanges . . . .... . 858 
Complimentary. . . . . . . 16 


The financial report approved by your Committee of Auditors 
is as follows: 
Receipts 
Balance on Hand—December 1, 1930, $ 675.96 
Membership dues in Association . . $2,404.75 
Subscriptions to New Scholasticism . 831.09 


Interest on Deposit. . . . . . 21.34 
3,257.18 
Total Receipts . . .. . $3,933.14 

Expenditures 

Expenses of Association . . . . §$ 896.51 

Expenses of New Scholasticism . . 2,161.57 
Total Expenditures . . . . 3,058.08 
Balance on Hand—December 1, 1931, $ 875.06 


The Secretary extended invitations to various members dur- 
ing April and May, 1931, to read papers at the Seventh Annual 
Meeting. All acceptances were in hand by June 1, 1931. 

On December 1, 1931, programs were sent to all members. 
At the same time programs were sent to 60 Catholic College 
and Seminary Presidents in the St. Louis territory, together 
with a letter asking attendance at the meeting of the professors 
and students, particularly of philosophy and political science, 
of their respective institutions. 

The Secretary also sent out a number of news releases to all 
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Catholic papers during the year and, prior to the meeting, 
through the News Service of the National Catholic Welfare 
Conference. Special notices were also sent to the local Wash- 
ington and St. Louis papers and to the News Bureaus of the 
Catholic University of America and St. Louis University. 


Respectfully submitted, 


Cuartes A. Hart, 


Secretary-Treasurer. 





MINUTES OF MEETINGS OF EXECUTIVE COUNCIL 


AMERICAN CaTHoLic PHILOSOPHICAL ASSOCIATION 





The first meeting of the Executive Council of the American 
Catholic Philosophical Association for the year 1931 was held 
at the Catholic University of America on the morning of April 
12,1932. The record of this meeting is contained in the report 
of the Secretary-Treasurer. 

The second meeting of the Executive Council for the year 
1931 was held in the Commerce and Finance Building, St. 
Louis University, immediately following the first morning 
session of the Annual Meeting of the Association on December 
29, 1931. The following members were present: 


Gerald B. Phelan James A. McWilliams 
Charles C. Miltner William F. Roemer 
Sister M. Lioba Charles A. Hart 


The minutes of the April meeting were read and approved. 

The report of the Secretary-Treasurer was read. 

The following applications for membership since the April 
meeting were taken up individually and accepted: 
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Institutional 


Albertus Magnus College 
Apostolic Mission House 
College of New Rochelle 
College of St. Francis 
College of the Holy Names 
Creighton University 
Demazenod Scholasticate 
Dominican College of San Rafael 
Holy Ghost Fathers 
Immaculate Heart College 
Loretto Heights College 
Mt. St. Joseph College 
Mt. St. Michael’s 

Mt. St. Scholastica College 
Nazareth College 


Our Lady of the Elms. College 

Our Lady of the Lake College 

Sacred Heart Seminary 

St. Charles Borromeo Seminary 

St. Francis College 

St. John’s Boston Eeclesiastical 
Seminary 

St. John’s University 

St. Louis University 

St. Mary’s Hall 

St. Norbert’s College 

St. Patrick’s Seminary 

San Francisco College for Women 

Xavier University. 


Constituent and Associate 


Rev. Joachim M. Bauer 
Miss Mary G. Borough 

Dr. Vernon J. Bourke 

Rev. Edwin Corby 

Rev. Joseph Costanzo 

Rev. T. F. Curry 

Rev. Patrick F. Doyle 
Most Rev. George J. Finnigan 
Rev. Vincent A. Fochtman 
Right Rev. Abbot Francis 
Rev. Peter Groen 

Rev. Edmund J. Hamel 
Rev. Robert S. Johnston 
Rev. Sylvester P. Juergens 
Right Rev. J. G. Kealy 
Rev. William J. Kenneally 


Rev. Michael Leick 

Mr. John M. Melchiors 
Mr. Louis J. A. Mercier 
Rev. Michael Moran 
Mother Agnes Somers 
Mother M. Aloysia 

Rev. James M. McDonough 
Rev. Joseph M. O’Leary 
Mr. Charles Saldanha 

Dr. Henry C. Schumacher 
Rev. Francis L. Sheerin 
Sister Jeanne Marie 
Sister Mary Ambrose 
Sister Thresa Marie 

Rev. Joseph V. Trunk 
Mr. Hugh Whitney 


Student 


Mr. Gerard M. D’Alessio 
Mr. Rocco B. DiNapoli 
Mr. Joseph E. Doarchinsky 


Mr. James A. Doyle 
Mr. Jeremy D. Foglia 
Mr. John Genduso 
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Mr. Francis G. Lee Sister Jane Frances Leibell 

Mr. Hilary M. Leyendecker Sister Mary Anastasia Coady 
Rev. Ralph F. Linnehan Mr. Samuel Sturim 

Mr. Frank Mercurio Rev. Edward E. Swanstrom 

Mr. Hubert Leo Patterson Mr. Alfred H. Van Inwegen 
Mr. Hubert C. Sandner Mr. Harry Weinstein 


The place of the next meeting was discussed. An invitation 
was extended by the University of Detroit as the place of the 
1932 meeting. John Carroll University extended an invitation 
for the 1933 meeting. Notre Dame University, through the 
Reverend Dr. Charles C. Miltner, extended a standing invi- 
tation. It was decided to accept the invitation of the University 
of Detroit and to file the other invitations for future considera- 
tion. 

At the request of the secretary it was voted that formal cards 
of announcement of election to membership be drawn up and 
forwarded hereafter to each new member. 

The meeting adjourned at 1:00 p. m. 


Cuartes A. Hart, 
Secretary. 

















LIST OF MEMBERS 
(December 1, 1931) 


Lire MEMBERS 
Agar, Mr. John G., 32 Liberty St., New York City. 
Cantwell, Most Rev. John J., 108 West Second St., Los Angeles, Calif. 
Hayes, His Eminence, Patrick Cardinal, 452 Madison Ave., New York 
City. 
Lilly, Mr. Joseph T., 30 Plaza St., Brooklyn, N. Y. 
Murray, Most Rev. John G., 307 Congress St., Portland, Maine. 
McClean, Rev. Peter H., 359 Washington Ave., Bridgeport, Conn. 
McGavick, Most Rev. Alexander J., 1419 Cass Ave., LaCrosse, Wis. 
MeNicholas, Most Rev. John T., 5418 Moeller Ave., Norwood, Ohio. 
O’Connell, His Eminence, William Cardinal, 2181 Commonwealth Ave., 
Brighton, Mass. 
Schrembs, Most Rev. Joseph, 18401 Shaker Blvd., Shaker Heights, Ohio. 
Shahan, Most Rev. Thomas J., 2935 Upton St., N. W., Washington, 
D.C. 
Tracy, Rev. Joseph V., 321 Market St., Brighton, Mass. 
Turner, Most Rev. William, 1035 Delaware Ave., Buffalo, N. Y. 


INSTITUTIONAL MEMBERS 


Albertus Magnus College, New Haven, Conn. 

Apostolic Mission House, Washington, D. C. 

Basselin Foundation, Washington, D. C. 

Boston College, Chestnut Hill, Mass. 

Canisius College, Buffalo, N. Y. 

Catholic Foreign Mission Society, Maryknoll, N. Y. 
Catholic University of America, The, Washington, D. C. 
Clarke College, Dubuque, Iowa. 

College Misericordia, Dallas, Penna. 

College of Mt. St. Joseph-on-the-Ohio, Mt. St. Joseph, Ohio. 
College of Mt. St. Vincent, Mt. St. Vincent on Hudson, N. Y. 
College of New Rochelle, New Rochelle, N. Y. 

College of St. Francis, Joliet, Ill. 

College of St. Teresa, Winona, Minn. 

College of St. Thomas, St. Paul, Minn. 
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College of the Holy Names, Oakland, Calif. 

College of the Sacred Heart, Menlo Park, Calif. 
College of the Sacred Heart, Manhattanville, N. Y. 
College of the Sacred Heart, Cincinnati, Ohio. 
Columbia College, Dubuque, Iowa. 

Creighton University, Omaha, Nebr. 

Demazenod Scholasticate, San Antonio, Texas. 
DePaul University, Chicago, Il. 

Dominican College, San Rafael, Calif. 

Dominican House of Studies, Washington, D. C. 
Duquesne University, Pittsburgh, Penna. 

D’Youville College, Buffalo, N. Y. 

Fontbonne College, St. Louis, Mo. 

Fordham University, New York City. 

Franciscan Philosophical Clericate, Butler, N. J. 
Georgetown University, Washington, D. C. 
Georgian Court College, Lakewood, N. J. 

Holy Ghost Fathers, Norwalk, Conn. 

Immaculate Heart College, Hollywood, Calif. 
Kenrick Seminary, Webster Groves, Mo. 

Loretto Heights College, Loretto, Colo. 

Loyola University, New Orleans, La. 

Loyola University at Los Angeles, Los Angeles, Calif. 
Manhattan College, New York City. 

Marygrove College, Detroit, Mich. 

Maryville College of the Sacred Heart, St. Louis, Mo. 
Marywood College, Scranton, Penna. 

Mt. Mary College, Milwaukee, Wis. 

Mt. St. Joseph College, Philadelphia, Penna. 

Mt. St. Michael’s Seminary, Spokane, Wash. 

Mt. St. Scholastica College, Atchison, Kans. 
Mundelein College, Chicago, Il. 

Nazareth College, Rochester, N. Y. 

Niagara University, Niagara University P. O., N. Y. 
Notre Dame College, South Euclid, Ohio. 

Our Lady of the Lake College, San Antonio, Texas. 
Our Sunday Visitor, Huntington, Ind. 

Redemptorist Fathers Seminary, Oconomowoe, Wis. 
Regis College, Weston, Mass. 








Rosary College, River Forest, Ill. 
Rosemont College, Rosemont, Penna. 


St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
St. 
San Francisco College for Women, San Francisco, Calif. 
Seminary of Mt. St. Alphonsus, Esopus, N. Y. 





Bede College, Peru, Ill. 

Bernard’s Seminary, Rochester, N. Y. 

Bonaventure’s College, St. Bonaventure, N. Y. 

Charles Seminary, Carthagena, Ohio. 

Columban’s Seminary, St. Columban’s P. O., Nebr. 
Francis College, Loretto, Penna. 

Francis Seminary, St. Francis P. O., Wis. 

John’s Boston Eeclesiastical Seminary, Brighton, Mass. 
John’s College, Brooklyn, N. Y. 

John’s University, Collegeville, Minn. 

Joseph’s College, Emmitsburg, Md. 

Joseph’s College fer Women, Brooklyn, N. Y. 
Mary-of-the-W vo¢s College, St. Mary-of-the-Woods, Ind. 
Mary’s College, Notre Dame, Ind. 

Mary’s Hall, Villanova, Penna. 

Meinrad Abbey, St. Meinrad, Ind. 

Norbert College, West de Pere, Wis. 

Thomas College, Scranton, Penna. 

Vincent Archabbey, Latrobe, Penna. 

Xavier College for Women, Chicago, Ill. 


Seton Hall College, South Orange, N. J. 
Seton Hill College, Greensburg, Penna. 
Trinity College, Washington, D. C. 
University of Detroit, Detroit, Mich. 
University of Notre Dame, Notre Dame, Ind. 
Webster College, Webster Groves, Mo. 
Xavier University, Cincinnati, Ohio. 








ASSOCIATE AND CONSTITUENT MEMBERS 


Albers, Most Rev. Joseph H., 29 East 8th St., Cincinnati, Ohio. 
America Press, 329 West 108th St., New York City. 
Baisnee, Rev. Jules A., The Sulpician Seminary, Washington, D. C. 
Barlow, Rev. John E., Xavier University, Cincinnati, Ohio. 
Barron, Rev. Joseph T., The Catholic University of America, Washing- 

ton, D. C. 
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Bart, Rev. P. J., St. Michael’s College, University of Toronto, Toronto, 
Ontario, Canada. 


Baschab, Rev. Charles R., Church of St. Mary Star of the Sea, 
Sausalito, Calif. 


Bauer, Rev. Joachim M., St. Mary’s of the Springs College, East 
Columbus, Ohio. 


Bellisle, Rev. Henry, St. Michael’s College, University of Toronto, 
Toronto, Ontario, Canada. 

Bellperch, Rev. R. J., University of Detroit, Detroit, Mich. 

Blommerstein, Rev. J., Crosier Fathers Seminary, Onamia, Minn. 

Borough, Miss Mary G., 1500 East 69th Pl., Chicago, Ill. 

Bourke, Dr. Vernon J., St. Louis University, St. Louis, Mo. 

Boyer, Rev. A., St. Mary’s Seminary, Baltimore, Md. 

Boylan, Rev. J. J., Pres., Des Moines Catholic College, Des Moines, 
Towa. 

Boyle, Most Rev. Hugh C., 116 Dithridge St., Pittsburgh, Penna. 

Boyle, Rev. T. O’R., St. Francis Xavier’s College, Antigonish, Nova 
Scotia. 

Brosnan, Rev. William J., Woodstock College, Woodstock, Md. 

Brother Columba, Pres., St. Francis College, Brooklyn, N. Y. 

Brother D. Edward, 4720 Fifth Ave., Pittsburgh, Penna. 

Brother E. Alfred, Pres., La Salle College, Philadelphia, Penna. 

Bruckmann, Rev. William D., Holy Family Church, Shenandoah, 
Penna. 

Bruehl, Rev. Charles P., St. Charles Seminary, Overbrook, Philadelphia, 
Penna. 

Burke, Rev. Albert A., 1619 California Ave., Cincinnati, Ohio. 

Burke, Rev. Joseph, Pres., St. Edward’s University, Austin, Texas. 

Burns, Rev. John E., St. Mary’s College, Halifax, Nova Scotia. 

Callahan, Rev. Daniel J. M., Woodstock College, Woodstock, Md. 

Callahan, Rev. J. L., Dominican House of Studies, River Forest, Ill. 

Capuchin Fathers, Washington, D. C. 

Carr, Very Rev. Henry, St. Michael’s College, University of Toronto, 
Toronto, Ontario, Canada. 

Casserly, Rev. Edward B., Xavier University, New Orleans, La. 

Centner, Rev. Adelbert W., Pontifical College Josephinum, Columbus, 
Ohio. 

Chandler, Rev. Arthur H., Providence College, Providence, R. I. 
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PRESIDENTIAL ADDRESS 





IVE years ago the distinguished prelate and scholar who 
is our guest of honor this evening delivered the Presi- 
dential Address to the members of this Association assembled 
at the University of Notre Dame for their Second Annual 
Meeting. His opening words were as follows: “ Progress in 
the restoration of Scholastic philosophy depends first of all, on 
a thorough understanding of its principles as these were for- 
mulated and applied in the Middle Ages.” I wish to make that 
statement my own and to use it as a theme for the remarks 
which I am about to make to you. 

Ever since Pope Leo XIII issued his famous encyclical letter 
Aeterni Patris, Catholic scholars have been working might and 
main for the restoration of scholastic philosophy to the place 
of honor it once held in the great universities and in the gen- 
eral intellectual life of the world. Their efforts have been 
sustained and encouraged by repeated pronouncements of suc- 
ceeding pontiffs, the latest, though by no means the least 
significant of which being the letter Studiorum Ducem issued 
by our present Holy Father, Pope Pius XI, on the occasion of 
the Sixth Centenary of the canonization of St. Thomas Aquinas. 

To further this constant desire of the Holy See, centers of 
study and research have been organized throughout Europe; 
while here in America our best scholars have devoted their fine 
talents to its realization. At our Annual Meeting two years 
ago we were privileged to hear from the lips of Dr. Charles A. 
Hart a splendid account of what American philosophers have 
done and are still doing for this high purpose. 

Although the results of all this earnest endeavor are yet far 
from being full and final, a considerable success has rewarded 
the efforts put forth. In America today Scholastic philosophy 
is not only regarded by all thoughtful persons as a very re- 
spectable system but it is also bringing intellectual satisfaction 
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to many whose mental outlook has been perturbed by the 
disarray of contemporary philosophical thinking. 

One of the fruits of the movement toward the restoration of 
Scholastic philosophy was the establishment of this society, the 
American Catholic Philosophical Association. Discussing plans 
for effecting permanent results in the Scholastic restoration, 
Monsignor Edward A. Pace and Dr. (now Monsignor) James 
H. Ryan, tugether with a group of Catholic professors of phi- 
losophy assembled in Washington, came to the conclusion that 
a co-operative effort on the part of Catholic thinkers and writers 
could do much toward achieving the desired result. The 
American Catholic Philosophical Association and its official 
organ, The New Scholasticism, were founded then and there 
as the practical expression of that considered decision. Our 
Association is thus an organization established for the purpose 
of studying how we can best co-operate towards the restoration 
of scholastic philosophy. 

The project involves so vast an effort and such a variety of 
possible methods of approach, that, in the matter of ways and 
means, it is extremely difficult to decide where to place the 
major emphasis. It is essential that we keep well informed 
upon the movements in contemporary thought. We cannot 
afford to lose contact with the philosophical currents which are 
surging around our very doors. Neither can we neglect to 
follow up the recent developments in science from which new 
views on philosophical questions are constantly arising. Nor 
is it possible for us to reach the minds of our contemporaries 
unless we translate our age-old concepts and terms into modern 
language and present perennial problems in the context of 
actual life and thought. All this is incontrovertibly true. Yet, 
I would quote to you the words of Dr. Pace with which I began 
this address: “ Progress in the restoration of Scholastic phi- 
losophy depends first of all on a thorough understanding of its 
principles as these were formulated and applied in the Middle 
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Ages.” (Italics mine.) Here we have, I am convinced, the 
major emphasis placed upon the right idea. 

For a thorough understanding of the basic principles upon 
which the magnificent intellectual structure of mediaeval 
Scholasticism rests, two conditions are necesary a study of 
sources and a knowledge of history. I do not, of course, discuss 
that general and quite indispensable condition which is more 
or less accurately summed up in the phrase “a sympathetic 
attitude.” For, I am addressing a body of Catholic philoso- 
phers whose mental outlook is such (to paraphrase a paragraph 
of Mr. Hilaire Belloc’s) as to make them feel more at home 
with a Christian philosopher dead for seven centuries than with 
an agnostic philosopher living next door. Apart, then, from 
this prime conditio sine qua non, familiarity with the original 
writings of the great Scholastic doctors and knowledge of the 
historical background against which their thought developed 
are the two necessary conditions for a full understanding and 
appreciation of the content and value of our Scholastic heritage. 
I consider these two points of such paramount importance that 
I would beg your leave to dwell upon them for a few moments. 

When Pope Leo XIII said to those responsible for the organi- 
zation of the teaching of Catholic philosophy—“ Providete ut 
sapientia S. Thomae ex ipsis eius fontibus hauriatur ”—he gave 
a wise direction which, had it been faithfully followed, would 
surely have done much toward the understanding of the prin- 
ciples of Scholastic philosophy as these were formulated and 
applied during the Middle Ages. That injunction does not by 
any means imply the abandonment of textbooks on philosophy. 
Textbooks are useful and in some cases necessary. But, if I 
may borrow a sentence from the preface of Father John F. 
McCormick’s textbook on Natural Theology: “ A textbook is 
not fulfilling its proper function unless it trains the student to 
go beyond it.” Beyond it lies the sources. It is to them that 
the student must be encouraged to go. 
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But to go to them, the student needs a competent guide, one 
who is not merely acquainted, but familiar, with the voluminous 
writings of the great Scholastics and who has mastered by his 
training the expert methods of consulting them. We can never 
hope for progress in the Scholastic restoration so long as the 
opinion prevails that an intelligent priest who has “ made a good 
course” in his undergraduate philosophical and theological 
studies is competent without further training to teach phi- 
losophy in our colleges and seminaries. By dint of hard work 
such a professor of philosophy might overcome to some extent 
the handicap of insufficient professional training. This pre- 
supposes that he have leisure to study and opportunity for 
personal research in the sources from which his teaching should 
be drawn. Where library facilities are lacking and the teaching 
schedule requires a professor to give lectures for from fifteen 
to twenty hours a week, such personal work would be a super- 
human task, and it would be inhuman to expect it of anv 
teacher. If we are to make what Dr. Pace has described as 
the first step toward the restoration of Scholastic thought we 
must have trained teachers, and their teaching schedule must 
be reduced to a minimum in order to permit them to guide 
their students in consulting the original sources of mediaeval 
Scholasticism. 

The writings of St. Thomas Aquinas obviously form the first 
and most important source of Scholastic thought. G. K. Ches- 
terton once remarked that most English persons of refinement 
and education live under the illusion that they have read “ The 
Origin of Species.” I wonder how many excellent Scholastics 
cherish a similar illusion with regard to the Summa Theologica? 
And what of the other thirty volumes in the Vives’ edition of 
the Opera Omnia Divi Thomae Aquinatis? Emile Brunetean 
says in the preface to his edition of the De Ente et Essentia: 
“This is one of the most celebrated works of St. Thomas— 
more celebrated perhaps than read, and when read, certainly 
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more skimmed through than deeply studied. This little work,” 
he continues, “is, mutatis mutandis, the Discours de la méthode 
of St. Thomas Aquinas, his Monadologie, but it is unfortunately 
much less known to scholastic philosophers to-day than is the 
Discours to Cartesians or the Monadologie to the disciples of 
Leibniz.” 

Thirty years ago Father Gabriel Bulliat of the Society of 
St. Sulpice, devised a novel method of placing the origin :l 
sources of Thomistic thought within easy reach even of the 
beginner in philosophy. He compiled a manual upon the plan 
of the usual Latin textbook in philosophy, with the standard 
distribution of the matter under the heads of logic, ontology, 
Cosmology and so forth, and the customary subdivisions of 
those branches. But the text of his book was made up exclu- 
sively of passages selected from the writings of St. Thomas. 
The student into whose hands this work was put would thus 
begin from the very first to read the philosophy of St. Thomas 
in the original text; and the professor would find himself 
expounding the authentic doctrine of Aquinas from his ipsis- 
sima verba. How successful this effort proved to be I cannot 
say; but I am not aware that Bulliat’s Thesaurus Philosophiae 
Thomisticae is or has been widely used in our colleges and 
seminaries. 

Besides Father Bulliat’s Thesaurus, there are several other 
works of a similar character which aim at familiarizing stu- 
dents of Scholastic philosophy with the original writings of the 
great mediaeval doctors. Such, for instance, are the excerpts 
from the Summa Theologica of St. Thomas Aquinas, pub- 
lished by Prof. Armand Thiéry of Louvain—a reprint of those 
sections of the Prima Pars which deal with problems of psy- 
chology—the collection of texts published by the Franciscan 
Fathers of Quaracchi under the title of De Humanae Cogni- 
tionis Ratione and consisting of chosen passages from the 
writings of St. Bonaventura, Matthew of Aquasparta, John 
3 














32 Proceedings of the Seventh Annual Meeting 


Peckham and others, on the question of Epistemology, and the 
handy edition of the Opera Capitalia of John Duns Scotus, by 
Father Dieudonné Marie. 

In the matter of translations little has been done apart from 
a few minor works like the Article De Magistro from the De 
Veritate of St. Thomas, which Miss Mayer of Marquette 
University has done into English, and the splendid work of the 
Dominican Fathers of the English Province in their translation 
of the Summa Theologica and the Summa Contra Gentiles. 
The Protestant Society for the Propagation of Christian 
Knowledge has published some translations of mediaeval 
Scholastic writing, and a few non-Catholic scholars, like Pro- 
fessor John Dickinson andj Professor Richard McKeon, have 
given us English versions of important philosophical texts— 
the former an excellent translation of the Polycraticus of John 
of Salisbury, the latter a two-volume collection of selected 
passages from the writings of mediaeval philosophers on the 
problem of knowledge. Practically nothing in this line has 
been done by Catholic scholars, to whom all this wealth of 
philosophical lore belongs by right of inheritance. 

When we speak of the sources of mediaeval Scholasticism, 
the works of St. Thomas Aquinas, although the most important, 
are by no means the only writings of the great Scholastic tradi- 
tion. There are numerous other authors of first-rate impor- 
tance. In order to give our students an adequate appreciation 
of the fullness and complexity of the philosophical system upon 
which the Church has placed the seal of Her official sanction, 
we need to keep in mind the many-sided character of the doc- 
trines for which we stand. To study the philosophy of St. 
Thomas alone, and that only at second hand, is to narrow our 
outlook on the field of philosophical thought. I say “study the 
philosophy of St. Thomas at second hand”, because it is im- 
possible seriously to study the works of Aquinas themselves 
and remain indifferent to the currents of thought which he so 














The American Catholic Philosophical Association 33 


masterfully united and synthesized into one coherent system. 
There appears to be no good reason why a knowledge of those 
currents of thought should not be open to all who are engaged 
upon the teaching of Scholastic philosophy. 

Excellent editions of Albert the Great, Alexander of Halés, 
St. Bonaventura, Roger Bacon and Duns Scotus are readily 
available. The Baeumker-Grabmann collection of Beitraege zur 
Geschichte der Philosophie des Mittelalters contains invaluable 
source material, and for the writings of Scholastic doctors who 
lived before the thirteenth century, among whom are great 
masters like John Scotus Eriugena, St. Anselm and Abelard, 
Migne’s Patrologia Latina is invaluable. All these writings 
form part of the legacy of Scholastic thought. They are not 
monuments of a dead past fit only to be regarded as specimens 
of archaic or archaeological interest. They enshrine the very 
substance of the philosophical culture which we are all trying 
to impart to the young people who come to us to learn. It is 
an error to regard the study of these sources as belonging ex- 
clusively to the realm of historical research. On the contrary, 
they constitute the documents of our philosophical tradition 
which teachers of Scholastic philosophy should know at least 
as well as the professors of modern philosophy in secular 
universities know the writings of Spinoza, Kant, Locke or 
Hume. Does it not seem rather incongruous that we should 
devote a much greater portion of our time to the reading of 
secondary works on Scholastic philosophy than to the study of 
the sources from which those works themselves derive the best 
that is in them? There is an unfortunate trend in our modern 
methods of education—a trend not exclusively confined to the 
study of philosophy but equally noticeable in the field of 
literature—I refer to the habit of studying books about great 
writers and neglecting to read the works themselves produced 
by those great writers. For every hundred persons who have 
read Gilson on St. Augustine, or St. Bonaventura, Grabmann 
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on St. Thomas or Harris on Duns Scotus, there are very few 
who have read the De Civitate Dei, the Itinerarium, the De 
Veritate or the Opus Oxoniense. Secondary works must of 
course be read: but the primary sources should not be neglected. 
This we must do and that we must not leave undone. 

From the reading of the original writings of the great 
Scholastics we are inevitably led to study the historical develop- 
ment of their thought. Scarcely a question is dealt with in 
their writings which is not freighted with historical signifi- 
cance. To be properly understood they demand that the reader 
refer to the works of those earlier thinkers whose names are 
mentioned in the text or whose doctrines are involved in the 
discussion of the question in hand. Take at random any article 
you choose from the Quaestiones Disputatae, for example. 
What do you find? Generally there is a paragraph which serves 
as a sort of preface in which St. Thomas outlines the various 
solutions given to the problem under consideration by the Greek 
philosophers—the Pre-Socratics, then Plato, then Aristotle. 
After that, the Neo-Platonists are often drawn into the dis- 
cussion by quotations from the Inber de Causis, the Theologia 
Aristotelis or the works of the Pseudo-Dionysius the Areopagite. 
Averrées and Avicenna, Al Gazali and Ibn Gebirol and Moses 
Maimonides are frequently called upon to offer their opinions 
and above all, the works of Boethius, St. Anselm and St. 
Augustine are utilized to the full. 

What is a student to do with such a mass of references if he 
has not made a study of the historical development of Greek, 
Arabian, Jewish and Christian thought, or, at least, if he is not 
prepared to undertake that study under the competent guidance 
of a trained teacher ? 

Take again at random any major problem in the systematic 
teaching of Scholastic philosophy. Let us choose, for instance, 
the problem of the nature of the soul. The student will be told 
that the soul is the form of the body, not an immersed form 
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like the entelechy of an animal or an inanimate object, but an 
emergent form, spiritual and immortal in its own right. But 
what a jejune conception he will have of this very sound doc- 
trine if he does not know the history of the long labor and 
the bitter struggles entailed in the elaboration of that idea! 
When he has learned that the greatest intellects in Christendom 
had wrestled with that very problem for a thousand years, and 
yet had not reached the solution which is given to him in one 
terse sentence; when he has followed the development of the 
Platonic tradition in Christian thought down through the ages 
until it came into conflict with the Aristotelian current in the 
thirteenth century; when he has felt the shock of the battle 
of ideas which raged about that doctrine in the mediaeval 
University of Paris, and when he realizes that the greatest 
thinker of the Middle Ages, the Angel of the Schools, was well- 
nigh condemned as a heretic on this question for sticking to his 
Aristotelian guns—then, perhaps, he will appreciate the value 
of his inheritance and shout with triumph in his possession of 
so precious an item of philosophical knowledge. 

The same point might be fittingly illustrated by a number 
of similar examples. For all the broad principles of Scholastic 
philosophy as they were formulated and applied in the Middle 
Ages were the end-result of a long and tedious process of 
elaboration extending back to the earliest ages of our era and 
culminating in the genius of the thirteenth-century philosophers. 
Elements of a most heterogeneous character and origin were 
gradually purged of erroneous interpretations, assimilated into 
the strong body of Christian thought and transformed to enrich 
the tradition and culture of Christendom. Plato and Aristotle, 
the Arabs and the Jews were forced to surrender up the truths 
which, as St. Augustine said, rightfully belong to the children 
of God; and all down through the ages this wealth of thought 
was forged into coherency by the minds of great thinkers, great 
scholars and great saints until the wisdom of antiquity as a 
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whole was made to serve the truth of Christian revelation. 
Philosophy thus became the handmaid of theology, itself be- 
coming ennobled by the service it was called upon to render 
and in the new and nobler freedom thus acquired, advanced 
as never before in the history of human thought to the highest 
peaks of rational reflection. 

In their zeal to meet and solve the difficulties which modern 
philosophers have raised against the traditional philosophy of 
Christendom, some Catholic thinkers have attempted to emanci- 
pate philosophy from its ancillary condition and to sever its 
connection with the Queen of Sciences. In so far as they have 
been successful in accomplishing their purpose, just so far have 
they failed to retain “a thorough understanding of the prin- 
ciples of Scholastic philosophy as these were formulated and 
applied in the Middle Ages”, and just so far have they weak- 
ened the very force and power of the rational convictions which 
they proposed to strengthen. On the contrary, wherever force- 
ful Scholastic thinkers exert their powerful influence in the 
intellectual world today, we find men who do not hesitate to 
say with M. Jacques Maritain, “le mieux que puisse faire un 
philosophe c’est d’humilier la philosophie devant la sagesse des 
saints ’’, or with Father James O’Mahony, “ the final gesture 
of philosophy is to point beyond itself to the higher wisdom of 
theology.” 

We have allowed ourselves to be unduly influenced by modern 
historians of philosophy. We have adopted their methods and 
have struggled to give to those methods an interpretation less 
unfavorable to the learning of the mediaeval Scholastics. But 
we have not set ourselves to the formidable task of recasting 
the whole method of writing and teaching the history of phi- 
losophy. When that vigorous group of English Catholics, which 
includes Mr. Christopher Hollis, Mr. Christopher Dawson and 
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Mr. Douglas Woodruff voice aloud their conviction that the 
history of Europe needs to be rewritten in a spirit more en- 
lightened about the traditions of Christendom, we may heartily 
agree with them as far as the history of philosophy is concerned. 

Take up any textbook you please on the history of philosophy. 
Not only is the medieval period meagerly dealt with (when 
it is not shamefully neglected), but the whole plan of the book 
and the organization of the historical material are so devised 
as to leave the impression that philosophy died out with pagan 
culture and was only revived at the Renaissance. Along with 
this neglect, lengthy discussions are devoted to the systems of 
Descartes, Kant, Leibniz, Spinoza, Hegel and other modern 
philosophers, just as if their thought were really of more im- 
portance than that of John Scotus Eriugena, Anselm, Abelard, 
Aquinas and Duns Scotus. In all this the true historical per- 
spective is woefully distorted. But we have grown so accustomed 
to looking at the history of philosophy through the eyes of non- 
Catholic historians, that one is running the risk of being looked 
upon as a bigot and an obscurantist for daring to suggest, even 
among Catholic thinkers, that all that history be scrapped and 
a new start made in which the correct historical perspective 
will be recognized and adopted. 

There are some surprises in store for the complacent admirers 
of the revival of learning who regard the Renaissance as the 
new era of freedom from ecclesiastical serfdom and the birth 
of fresh and innocent love of nature. I wish I had time to 
discuss with you the researches now in preparation both on this 
continent and in Europe which when published will consider- 
ably alter the accepted views on the sources of the Platonic 
revival in the fifteenth century, on the French classical period 
of literature, on the philosophy of the poet Milton, on Edmund 
Spenser, Montaigne, Rabelais, Erasmus and Marsilio Ficino. 
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Already, the real revival of learning—The Renaissance of the 
Twelfth Century—is gradually being recognized as the source 
of the fifteenth-century culture: and the cultivation of the 
Latin and Greek classics is being traced back little by little to 
a period much earlier than has hitherto been believed possible. 
Professors Rand and Haskins have lifted but a corner of the 
veil in their admirable works on the civilization of the Middle 
Ages. At this very moment, there is much work in progress 
which is destined, to disturb the outlook of modern scholars on 
the history of thought and culture. 

The true history of European thought is the story of the 
elaboration of the fine philosophy of the Greeks which, at its 
apogee in pagan times almost attained to a knowledge of the 
One True God, and then, in Christian times was little by little 
absorbed by Catholic theologians and philosophers, until after 
long years of prayer and reflection, there emerged a clear-cut 
metaphysical system of thought in harmony, at once, with 
revealed truth and with the purest traditions of Greek culture. 
Since that date, the story is one of decadence in philosophy— 
a story beginning with an undue isolation of philosophy from 
theology, then developing into a gradual banishment of God 
from His universe and from the minds of men; the story of 
a decadence relieved from time to time by the brilliant flicker 
of an exceptional intelligence but, nevertheless, increasing in 
darkness and confusion until in our day we may hear professors 
of philosophy talking seriously about the making of God by the 


minds of men. 


I beg you not to misunderstand me. I am no obscurantist, 


no “ anti-moderne,” 


and I have no intention of proposing that 
we should toss aside the whole fabric of modern and contem- 
porary thought as a worthless encumbrance in the intellectual 


life. My point is this; and here again I quote from Dr. 
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Pace’s Presidential Address for the year 1926: “It is proper, 
in a sense, to say that the Scholastics ‘ anticipated’ the diffi- 
culties which appear in our day as new lines of thought. 
Strictly speaking, it is more correct to say that modern thinkers 
often resuscitate and deck out in new terminology, ideas whicn 
even in the thirteenth century were ascribed to the philosophi 
antiqut.” And that I contend is a decadence, for it throws 
thought back to the condition in which it was before the long 
it into a coherent Weltanschauung. 

Thus, I submit, we need to reorganize our teaching of the 
history of philosophy and make the center and focus of our 
study what modern historians of philosophy contemptuously 
regard as the dark night between two bright days—the mediaeval 
period between the Greek and the modern. The Catholic view 
of the history of philosophy will see in the Greek period an age 
in which God prepared the way for the philosophers of Chris- 
tendom to formulate and apply the principles of sound phi- 
losophy for the defense of revealed truth and for the progress 
of our rational understanding of the universe. In the mediaeval 
period it will see the gradual building up of a magnificent 
structure of philosophical reflection resting solidly upon the 
irrefragable basis of a sound metaphysics, buttressed on all sides 
by the inexorable logic of reality, leaving ample scope for the 
most varied differences in personal views and opinions and 
opening wide the way to the broader, fuller, deeper knowledge 
of truth which Divine Revelation bestows. In the modern 
period it will see, on the one hand the efforts of men to destroy 
by critical methods, contemptuous of metaphysics, the edifice 
of sound thought which the Scholastics had built up, and on 
the other hand the sturdy resistance of a small group of six- 
teenth and seventeenth century thinkers, who worked and toiled 
in defense of the traditions of the ages, but whose efforts were 
followed by a gradually weakening opposition, until at last the 
cause of Scholasticism had fared so ill, that it needed a clarion 
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call from the watch-tower of the Vatican to summon the intel- 
lectual forces of Christendom to restore the almost ruined 
fortress of Scholastic thought. It is in answer to that summons 
that we are in the field today to bring back into the modern 
world an “ understanding of the principles of Scholastic phi- 
losophy as these were formulated and applied in the Middle 
Ages.” 


Geratp B. PHELAN. 
The Institute of Mediaeval Studies, 
St. Michael’s College, Unwersity of Toronto. 





GREETINGS TO DR. PACE 


(In the unavoidable absence of Monsignor James H. Ryan, 
the President of the Association requested Dr. Charles A. Hart, 
Secretary, to extend the Association’s greetings to Dr. Pace.) 


Your Excellencies, Dr. Pace, Guests and Members of the 
Association: 


Fifty years ago when the Bishops of the Catholic Church in 
America had fully decided to establish a great Catholic Uni- 
versity of America as the apex of a rapidly growing educational 
system, they cast about for men of the highest caliber who 
should constitute its first faculty, or who should prepare them- 
selves for such a position. In one notable instance they went 
far down to the fringes of Eastern culture in the Everglades 
of our Southern Peninsula State to commandeer a young 
Florida cracker—Pace by name. The young man was soon at 
the center of Catholic life in Rome, establishing a brilliant 
record in the College of Propaganda. To Domine Pace and 
another youngster who went by the name of Domine Hanna, 
American students looked to keep most of the academic laurels 
in the camp of America. With these two young champions in 
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the list, their cause was safe from many an assault from the 
flower of other nations. 

From Rome, Domine Pace proceeded to the newly established 
psychological laboratories of the great Wilhelm Wundt of 
Leipzig in Germany, there to investigate the claims of new 
technique in the study of the mind. With him were a number 
of other young Americans, including Stanley Hall, who were 
destined to achieve great distinction in the later cultural life 
of America. Taking a doctorate there, he proceeded to the 
other great centers of European thought and finally to Wash- 
ington, where, at the newly established Catholic University, he 
became the first professor of philosophy and psychology, and 
where he established one of the first laboratories for a study of 
the latter science in America. 

During forty years, Dr. Pace has held that position which 
was later made to include philosophy alone. They have been 
fruitful years indeed, and it is to honor his long service to 
Catholic philosophy and education that we are proud to have 
him as our guest of honor tonight. If it is the primary business 
of a university teacher particularly to enthuse his students, to 
fire them with a passionate pursuit of truth, to open up new 
vistas, to sound new depths, to indicate great possibilities, then 
Dr. Pace has been most eminently successful. Who has not 
sat at the feet of this master of thought and listened to the 
clear and profound yet wonderfully simple presentation of the 
greatest truths to which human reason might address itself and 
not been impelled to a greater love of truth, a deeper appre- 
ciation of the great Aquinas, whose spirit this teacher so well 
exemplifies. The scores of master’s and doctor’s dissertations, 
taking in the whole range of philosophic thought, which Dr. 
Pace has directed, is certain evidence of that fact. When, with- 
in a few years of his installation as professor at the University, 
a number of scholars decided to undertake, in a Catholic En- 
cyclopedia, the most monumental piece of scholarship Catho- 
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lic America has yet produced, it was natural that Edward A. 
Pace should be foremost in the group of editors, its guiding 
genius. The fruit of that labor continues to be gathered and will 
continue no doubt for many centuries yet to come. Closely asso- 
ciated with his colleague, Bishop Shahan, in the founding of the 
National Catholic Educational Association, he has been a prime 
factor in the development of what he has well called in one of 
his addresses to that Association, “‘ a Catholic sense ” in educa- 
tion; a pride in our own educational inheritance; and insistent 
that only by being ourselves in the educational world and not 
mere imitators of other systems shall we make any real contribu- 
tion to the cause of education. 

In the field of philosophy, in addition to his writing and 
lecturing, as well as being the motive power in the philo- 
sophical efforts of his numerous pupils, he has gathered together 
the students of Scholastic Philosophy in America in this 
Association, the period of whose life has been the period of 
richest development in American Neo-Scholasticism. As our 
first President and co-Editor with Monsignor Ryan of our 
quarterly The New Scholasticism, he has been chief among 
those who have given new life to philosophic thinking and 
writing among us. 

It is because it has been so typical of Dr. Pace that, like 
Socrates of old, he has so often moved his pupils to flights of 
philosophic speculation, that fifteen of his close associates and 
pupils have thought that upon this occasion they should recog- 
nize his seventieth birthday and his forty years of service to 
Catholic thought in America by writing for him a Volume of 
Essays in the fields in which he has been a leader. Hence I 
am permitted, in their names, to offer him this mark of their 
esteem and of the appreciation of all the members of this 
Association. We ask you, Dr. Pace, to accept this volume with 
our best wishes for many more years of health and happiness, 
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with an assurance of our highest regard for your accomplish- 
ments which will always be a constant inspiration to all of us. 

Briefly, to sum up the contents of the Volume, I may refer 
to certain observations in its foreword: The three fields of 
philosophy, psychology, and education represented by the essays 
in this Volume, written by the close associates and former pupils 
of Dr. Edward A. Pace, Professor of Philosophy and Vice- 
Rector of the Catholic University of America, in honor of his 
seventieth birthday, are the fields in which Dr. Pace has been 
a chief directing force in the Catholic thought of America 
during the forty years of his teaching career. His place in these 
fields is the subject of the introductory essay. In the succeed- 
ing philosophical studies attempt has been made, in the various 
assignments, to cover some of the more important current 
philosophical problems from a common Neo-Scholastic view- 
point. 

“ Neo-Scholastic Philosophy in American Catholic Culture ” 
presents a general background by taking inventory of what the 
proponents of that system in America have accomplished since 
the revival of Scholasticism with the appearance in 1879 of the 
Encyclical Aeternt Patris of Pope Leo XIII. While such a 
revival was, in the main, a return to the influence of the ‘ first 
rate’ mind of St. Thomas Aquinas, the place in that renaissance 
of the great Spanish Jesuit, Suarez, several centuries after the 
Angelic Doctor, should be better understood by philosophers of 
today; hence, the essay “ The Significance of Suarez for the 
Revival of Scholasticism ”’. 

Coming to the actual problems of philosophy itself, there is 
none more puzzling at the moment than that which the new 
physics presents as to the ultimate nature of the physical world. 
Can a Scholastic cosmology be reconciled with the revolutionary 
findings of modern science? That, in the main, is the subject 
of the essay “ The New Physics and Neo-Scholastic Philoso- 


phy”. From quite a different sector of the philosophic world. 
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but equally engaging and certainly deserving of much more 
attention from students of Scholasticism, are the problems of 
political philosophy. ‘“ The Purpose of the State” is a timely 
discussion of a topic upon which there has been much hazy 
thinking recently, especially in view of a far-reaching decision 
on the subject by no less a body than the Supreme Court of the 
United States. The essay on “New Humanism and Standards” 
raises questions which have received much attention of late as 
to be raised to the dignity of a new department of philosophy 
under the name ‘ Theories of Value’, or ‘ Axiology’, as it has 
been suggested this newest division might be called—a subject 
as important for the social sciences as that of measure for the 
physical sciences. From the good and, therefore, the valuable, 
it is but a step in metaphysics to the beautiful. ‘ The Concept 
of Beauty in St. Thomas Aquinas”, in its metaphysical 
analysis, renders important service to correct thinking in 
aesthetics. 

Finally, in the philosophy of religion, as the culmination of 
all speculative thought, we have at the very outset the initial 
problem, whether a rational knowledge of God, apart from all 
Revelation, is at all possible in view of the limitation of human 
intellect. The anti-intellectualism of so much current thinking 
in religion gives a decidedly negative answer to this question. 
“The Knowableness of God in the Light of the Theory of 
Knowledge of St. Thomas” presents the age-old affirmative 
view of Scholasticism and, at the same time, of necessity, the 
Scholastic position in the epistemological problem of the 
manner in which we secure knowledge generally. This latter 
is particularly insistent, of course, when the mind is actually 
engaged upon the most difficult task upon which it can be en- 
gaged, knowledge of Infinite Being. ‘The Modern Idea of 
God” traces the origin of the present fashion in thinking 
about God. 


The three essays in psychology represent original research 
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from the psychological laboratory of the Catholic University; 
the first, “ An Analysis of Association by Its Equational Con- 
stants’, a definite contribution to the field of individual 
psychology, while the latter two, ‘Moral Development in 
Children” and “ Character and Body Build in Children ” 
give new insight into problems in child psychology which have 
but recently been subjects of special investigation. 

“ Early Mediaeval Education ” as a less familiar page in the 
vast labors of Catholic education, set down beside “ Need for a 
Catholic Philosophy of Education ’’, indicates even more clearly 
the great breadth of the educational work of the Catholic 
Church. 

Finally, this collection is offered not only as a mark of esteem 
for an eminent philosopher, psychologist, and educator whose 
guiding genius has left its mark upon the Catholic thought of 
America, but in the hope that the individual contributions in 
themselves may in some small way enrich the respective spheres 
to which they belong. 


The Catholic University of America. Cuartzs A. Harr. 





THE POLITICAL PHILOSOPHY OF ST. AUGUSTINE 


** TDEAS of worldly rule by the Church were already preva- 

lent in the fourth century. St. Augustine, a citizen of 
Hippo in North Africa, who wrote between 354 and 430, gave 
expression to the developing political ideas of the Church in his 
book The City of God. The City of God leads the mind very 
directly toward the possibility of making the world into a theo- 
logical and organized Kingdom of Heaven. The city, as Augus- 
tine puts it, is ‘a spiritual society of the predestined faithful ’, 
but the step from that to a ,;olitical application was not a very 
wide one. The Church was io be the ruler of the world over all 
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nations, the divinely led ruling power over a great league of 
terrestrial states.” * 

It is the purpose of this paper to show that these words of 
Mr. Wells are quite incorrect and inaccurate. St. Augustine 
did not intend to endorse any particular form of Government.” 

His main political thesis is concerned with the subservience 
of earthly politics to the life of heaven. Were man a mere 
animal he could be satisfied, as beasts are, with the peace and 
order and harmony of this life. But, because of his rational 
soul, man subordinates all such things to his desire for eternal 
peace in heaven. This does not mean that man must entirely 
ignore earthly rule. On the contrary, the love of man’s neigh- 
bor, the desire to live a harmonious, well-regulated earthly life, 
is always a concomitant, but an inferior one, of the desire for 
heaven.*® 

Throughout the early philosophical dialogues St. Augustine 
searches as diligently for a satisfactory answer to the question, 
‘What is the happy life?’ as he does for truth. It is in the 
treatise on F'ree Will that he seems to find this answer for the 
first time. He realizes too, that this is the end of his search 
for truth. God is the happy life of the soul.* This view is 
reiterated later. As the life of the body is the soul, so the 
happy life of man is God. Miserable, therefore, is the people 
alienated from God. Even such people may have a temporal 
harmony of government but they can never enjoy the true 
felicity of eternal peace ° 

Social life on this earth is good for the man of wisdom—but 

1H. G. Wells, The Outline of History (Reprint January 1930, Star Edi- 
tion, N. Y.), pp. 525-526. 

?“Saint Augustine n’a jamais préconisé l’adoption d’une forme deter- 
minée de gouvernement civil.” E. Gilson, Introduction @ Vétude de Saint 
Augustin (Paris: Vrin, 1931), p. 231. 

*? De Civitate Dei, XIX, 14; Patrologia Latina t. 41, col. 642. 

*“Sicut enim tota vita corporis est anima, sic beata vita animae Deus 


est.” De Libero Arbitrio, II, 16, P. L. 32, col. 1264. 
5 Civ. Dei, XIX, 26, col. 656. 
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it is much disturbed. There are so many things which try the 
patience even of the good man. Quoting ‘Terence’, St. 
Augustine says: “I am married; this is one misery. Children 
are born to me; they are additional cares.” Human life is full 
of slights, suspicions, quarrels, war and other evils.° 

This does not mean that St. Augustine is pessimistic in his 
regard for earthly things. Rather should one say, he is clearly 
conscious of the proper, but inferior, position of mundane mat- 
ters in the hierarchy of being. After speaking dolefully of the 
miseries of life, he makes a ‘volte face’ and enumerates in 
glowing words the contemporary delights of industry. 


What wonderful and stupendous advances have been made by human 
industry in the making of clothes and buildings, what improvements 
in agriculture and in navigation! What skill is shown in the designing 
and making of vases and statues and pictures! What incredibly 
marvelous presentations are seen and heard in our theatres! What 
ingenious devices have been contrived for the capture, killing or taming 
of wild animals! And what poisons, weapons and warlike machinery 
have been invented to oppose other men, and again what remedies and 
medical aids are used to ensure bodily health or to repair it. What 
various condiments and appetizers are found! What a varied multitude 
of signs, such as words and letters, are used to convey thought! For the 
delight of the mind, what rhetorical flourishes and what a quantity of 
different songs there are.’ 


This is not the language of a recluse who knows nothing of 
the goods of this life. It is the speech of a man who has known 
all such things and found them wanting. He has come to 
realize that of all goods, be they spiritual or bodily, there is 
none to compare with virtue.* Present happiness can only con- 
sist in the strong hope of future happiness with God in heaven. 
A man who entertains such a sure hope is superior to all earthly 
ills and is even more happy that Adam was in his state of per- 


® Civ. Dei, XIX, 5, col. 632. 
7 Civ. Dei, XXII, 24, col. 790. 
8 Civ. Det, XIX, 3, col. 626. 


4 
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fection in Paradise because, even while there, Adam was uncer- 
tain of his fate.® 

Mr. Wells, in suggesting that St. Augustine proposed an 
earthly program for the Catholic Church in the field of politics, 
is quite wrong. Man’s chief concern is his salvation not 
his earthly journey. The purpose of the Church is even less 
connected with earthly matters than that of the individual. It 
is for this reason that there is no complete theory of politics in 
the thought of St. Augustine. But there are in his writings the 
germs, what one might call the logical ‘ seminal reasons,’ of a 
political system. Frequently he follows the lead of Plato or 
of Cicero. But always does he remember that he is a Christian. 
Though Plato’s thought is important, to him Christ’s teaching 
is supreme.*° 

In the thought of the ancients one finds, nearly always, a 
dualism of the idea of a city state and the actual realization of 
this idea. One is acutely conscious of this distinction when the 
Laws of Plato are read in conjunction with the Republic. One 
cannot but feel that the Republic is a beautiful ideal which is 
hopeless of attainment and that the numerically-exact state de- 
scribed in the Laws is less beautiful but more practicable.™* 

St. Augustine has also a dualism in his political thought but 
it is not the same. He distinguishes not the ideal and the actu- 
ally existent but the earthly and the heavenly. There is no 
basis for comparison between these two sets of terms. The 
earthly city is not that which is a realization of the ideal state 
nor is the ideal city to be identified with the heavenly city.” 


® Civ. Dei, XI, 12, col. 328. 

1° Cf. “. . . he (Augustine) works consciously on Plato’s lines and for- 
mulates from the political philosophy of that master and of Cicero a 
system in which the leading dogmas of the Christian faith assume a con- 
trolling part.” W. A. Dunning, A History of Political Theories, Ancient 
and Modern, p. 157. 
11 Cf. F. Thilly, History of Philosophy (New York: Holt, 1931), p. 73. 
12 Cf. The Encyclopedia of the Social Sciences, vol. II, p. 314. 











The American Catholic Philosophical Association 49 


Nor is the Church to be represented by the heavenly city and 
the Civil State by the earthly city. It is true that much of the 
dispute between Church and State in the Middle Ages was 
waged with materials taken from the City of God. It is true 
that this work of Augustine’s, along with the Holy Scriptures, 
furnished the mediaeval Church with a doctrine of society.** 
It is true that St. Augustine suggested the economic and indus- 
trial program of the Middle Ages.** It is true that Charle- 
magne found much of his inspiration in the City of God.** But 
even in writing of the ideal Christian Emperor, St. Augustine 
stresses the other-worldly motive. He ends a long discussion of 
the happiness and glory of the emperor with these words— 
“Such Christian emperors, we say, are happy in the present 
time by hope, and are destined to be so in the enjoyment of the 
reality itself, when that which we wait for shall have arrived.” * 

But in spite of the enormous influence of Augustinism in the 
development of mediaeval society and in spite of the fact that 
certain members of the mediaeval Church did become ambitious 
and desirous of temporal power—it is true that St. Augustine 
never preached in favor of the Church entering into earthly 
politics. His whole attitude in the Donatist controversy is in- 
dicative of this stand. As Figgis has so ably written, one finds 
in the City of God, the—“ final repudiation of the old views, 
as much Jewish as Pagan, that temporal felicity follows the 
service of the true God—alike for the individual and for the 
nation.” *” 


Perhaps the most fundamental axiom underlying the political 


18 Cf. “Holy Writ and the expositions thereof, Patristic Lore and more 
especially the Civitas Dei of St. Augustine, these furnished the medieval 
Doctrine of Society with its specifically Christian traits.” Otto Gierke, 
Political Theories of the Middle Ages (transl. Maitland), p. 2. 

147, Sommerlad, Das Wirtshaftsprogramm der Kirche des Mittel Alters, 
pp. 212-220. 

16 J, N. Figgis, The Political Aspects of St. Augustine’s City of God, p. 82 

1° Civ, Dei, V, 24, col. 171. 

27 Op. cit., p. 9. 
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thought of St. Augustine is that all nations desire peace. Just 
as every man wishes to be happy so all bodies politic desire 
peace. A society will even go to the extremity of war in order 
to secure peace with glory. That peace is always the end in 
view is shown by the numerous occasions upon which states 
have admitted making war to gain peace but never does one find 
a state making peace in order that it may eventually be at war. 
Considering even a group of robbers, a certain internal peace 
is always found in their organization or they will not long 
remain banded together as a successful gang. Even a man of 
unusual strength and disagreeableness of nature, who is accus- 
tomed to being a bully, maintains peaceful relations with those 
whom he cannot bully and with those whose good opinion he 
wishes to keep. The most beastlike and savage of men must 
maintain a certain peace with their own bodies or else they will 
soon destroy themselves.*® 

The timeless insight of these views of St. Augustine on peace 
and war is amply illustrated in the mob slogans of the last 
World War. It was the Great War which was to end war. It 
was the struggle to save democracy. It resulted in peace of 
very doubtful longevity. 

Peace, then, is that for which all nations strive—but what is 
it in itself? Going on with the analysis in the nineteenth book 
of the City of God, one finds that the ‘ peace of all things is the 
tranquillity of order’. In the body, there is a proportional ar- 
rangement of parts. In the irrational soul, there is a harmony 
of the appetites; in the rational soul, an agreement of knowledge 
and action. In the individual, there is the orderly relation of 
body and soul. Between man and God, peace lies in the faithful 
adherence to the eternal law. Between men, peace is a well- 
ordered concord. Likewise there is domestic and civil peace. 
Finally, and at its best, peace is found by men in the heavenly 


18 Civ. Dei, XIX, 12, col. 637-638-639. 
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city as the perfectly ordered and harmonious enjoyment of God, 
and of one another in God.*® 

Peace may be divided into three parts—that of the Unjust, 
that of the Just, in this life, and that of the Just with God.” 

The first type of peace should not be lightly esteemed— 
though, because it is that of the wicked, it is not lasting. But 
it is temporal peace and both the good and the bad may enjoy 
it together.** 

The peace found among the just people in this life is not easy 
to understand. They now enjoy God by faith—hereafter they 
will enjoy Him by sight. This earthly peace of the good is 
often rather the ‘ solace of our misery’ than any positive hap- 
piness. When the final and perfect stage of peace comes, then 
man is with God. ‘ Our nature shall enjoy a sound immortality 
and incorruption, and shall have no more vices, and as we shall 
experience no resistance either from ourselves or from others, it 
will not be necessary that reason should rule vices which no 
longer exist, but God shall rule the man, and the soul shall rule 
the body, with a sweetness and facility suitable to the felicity 
of a life which is done with bondage. And this condition shall 
be eternal, and we shall be assured of its eternity; and thus the 
peace of this blessedness and the blessedness of this peace shall 
be the supreme good.” ” 

The proper ‘milieu’ of man is society. Human nature is 
essentially sociable and men are united by bonds of kinship. 
In all ordinary circumstances a man should live with his fellow 


man.** The life of the wise man both on earth and in heaven is 
social.** 


° Civ. Dei, XIX, 13, col. 640-641. Cf. Justice as harmony of parts in 
Plato: Republic B. IV, 433. 

2° The Encyclopedia of the Social Sciences, Vol. 2, p. 314. 

"1 Civ. Dei, XIX, 26, col. 656. 

22 Civ. Dei, XIX, 27, col. 657. 

23 Quoniam unusquisque homo humani generis pars est, et sociale quid- 
dam est humana natura, magnumque habet et naturale bonum, vim quoque 
amicitiae: ” De Bono Conjugali, I. 

** Civ. Dei, XIX, 5, col. 631, 
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Each individual man is considered by St. Augustine to be 
the unit of society.** The family is also a very fundamental 
element in social life. The home should be the beginning of 
the city. Civic peace depends directly upon domestic peace. 
The father of a family should see that his household lives in 
conformity with the civic regulations.”® 

As Figgis in his commentary on the City of God notes, it is 
more correct to translate the word ‘ civitas’ by ‘ society’ than 
by state or city. ‘Res publica’ is the word used for state or 
commonwealth.”” But, whatever the term used, it remains clear 
that St. Augustine has a great deal of respect for civic author- 
ity.”* 
commonwealth such as the Roman one. However the true state 


Justice he did not consider a necessary concomitant of a 


whose founder and ruler is Christ will always have justice.” 
Scarcely any one would interpret this to mean that Christ had 
actually founded an earthly society which would compete with 
other republics. 

In several places St. Augustine insists that a ruler receives 
his authority from God. Both good and bad kings receive 
whatever power they have by the providence of God.* Not 
chance or fate or the actions of the stars but the power of God 
is the source of worldly authority.** All men are naturally 
equal. Some, because of their pride, strive for power and glory. 
This urge to dominate others is a vice.** 


75 Civ. Dei, IV, 3, col. 114. 

2° Civ. Dei, XIX, 16, col. 644-645. 

27 Cf. Figgis, op. cit., p. 51. See Civ. Dei, XV, 1, col. 437. 

28 On civic duty—see De Moribus Ecclesiae Catholicae, I, 30 t. 34. 

2° Civ. Dei, II, 21, col. 68-69. 

so“ Etiam talibus tamen dominandi potestas non datur nisi summi Dei 
providentia, quando res humanas judicat talibus dominis dignas.” Civ. 
Dei, V, 19, col. 166. 

81“ Prorsus divina providentia regna constituuntur humana.” Civ. Dei, 
V, 1, col. 141. 

82° Cum vero etiam eis qui naturaliter pares sunt, hoc est, hominibus, 
dominari appetat, intolerabilis animi superbia est.” De Doctrina Christi- 
ana, I, 23, t. 34, col. 27. 
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Personal property also depends on the Divine right. Earthly 
goods are given to man to be used. If he uses them properly 
then they can be said to belong to him. If he puts them to bad 
use, or abuses them, then they are not his possessions. Private 
property is not wrong—it is not a bad thing to have such goods. 
It is wrong to prefer property to superior things such as truth, 
justice, wisdom and eternal happiness.** 

A nation, a society, or a people is an assembly of reasonable 
beings bound together by a common interest or love. The higher 
the object of love—the more superior is the nation.** The 
teleological definition of a nation is the reason for St. Augus- 
tine’s theory of the two cities. Probably the most general 
analysis of the ends of societies is that which he made. Some 
societies desire and cherish good things—other societies pursue 
bad things. The social purpose of a nation is either good or bad. 
If it be bad, then it is the end of a society of reprobates—if 
good, then it is the goal of a society of saints. This bipartite 
division had been previously made in the Rules of Tyconius.* 
There one finds a descriptive of two cities, one of the devil and 
the other of God. This work is mentioned and summarized by 
St. Augustine in his work on Christian Doctrine.*® The evil 
city can be called Babylon and its citizens are all those who are 
wicked. The good city may be called Jerusalem and all the 
saints make up its membership.” 

The earthly City is maintained by a concord of civic obedi- 
ence. Its members seek an earthly peace and this is attained 
best by the agreement of men’s wills with regard to the things 

%8 Epist. CLIII, 6, t. 33, col. 653-4; Hpist. XCIII, XI, t. 33, col. 343; 
Tractatus VI in Joan. Evang., 25, t. 35, col. 1425; Sermo L, ec. 2, t. 39, col. 
1841. Cf. A. J. Carlyle, History of Medieval Political Theory in the West 
(2nd to 9th Cent.), pp. 136-140. J. N. Figgis, op. cit., p. 54. 

**“ Populus est coetus multitudinis rationalis, rerum quas diligit con- 
cordi communione sociatus.” Civ. Dei, XIX, 24, col. 655. 

86 Ed. Prof. Burkitt. 


8° De Doctrina Christiana, B. III, t. 34, col. 66-90. 
87 Enarr. in Psalm. 86, 6: t. 37, col. 1106. 
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which are helpful in this life. On earth the members of both 
cities are mingled together. Even the citizens of the heavenly 
society must obey the civic laws in order that harmony may 
result. In religion however the two cities cannot have common 
laws. On this all-important point the saints must be civic dis- 
senters.** 

Frequently there is an imperfect form of peace enjoyed in the 
City of the earth. This is gained usually as the result of war. 
It is not an enduring form of happiness.* 

All those who belong to the City of this earth and are satis- 
fied with the ‘ pax terrena’ shall get their ultimate reward in 
hell. They shall inherit eternal misery, their soul shall die a 
second death and the bodies of these people will remain in ever- 
lasting pains.*° 

Those who belong to the Heavenly City are guided, while on 
this earth, by faith. They wse the earthly peace which they 
may find but it is not an ultimate end for them.“ These celestial 
citizens also live in hope. The true blessings of the soul are 
only to be enjoyed in eternity. The hopeful anticipation of 
such everlasting felicity is the blessing which the saints enjoy 
here below.*? In heaven, charity alone is necessary.** The 
City of God merely means the social life of the Blessed. Their 
happiness is symbolically expressed by the word ‘ Jerusalem ’— 
vision of peace. 

This centering of one’s attention upon the world to come— 
this contempt for temporal happiness—this walking in faith 
and hope toward the eternal life of charity—this, was the spark 


38 Civ. Dei, XIX, 16 and 17, col. 644-5-6. 

39 Civ. Dei, XV, 21, col. 466. 

so“. . hoc est duas societates hominum: quarum est una quae prae- 
destinata est in aeternum regnare cum Deo; altera, aeternum supplicium 
subire cum diabolo.” Civ. Dei, XV, 1, col. 457. See also: Civ. Dei, XIX, 
28, col. 658. 
41 Civ. Dei, XIX, 17, col. 657. 
42 Civ. Dei, XIX, 20, col. 648. 
48 Solilog. I, 7, XIV. t. 32, col. 875. 
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which St. Augustine left to light the flame of mediaeval religi- 
ous zeal. The mark of other-worldliness is strong upon the 
mediaeval man. It has left the modern world. More than any 
other writer, St. Augustine gives the clue to this spirit. It is 
the solution to much that is otherwise incomprehensible in 
mediaeval politics. 


Vernon J. Bourke. 
St. Louis University. 





THE POLITICAL THEORY OF THE CAROLINGIAN 
RENAISSANCE 


HE last quarter of the eighth century was a turning period 

in the history of Christian thought. During the centuries 
immediately preceding, that is to say during the Merovingian 
regime, owing largely to barbarian inroads, the plight of learn: 
ing in Frankland had been reduced to a deplorable condition. 
“Whatever traditions had found their way into the schools of 
the Franks had long since been scattered and obliterated in the 
wild disorders which characterized the times of the Merovin- 
gian kings.” * The coming of Charlemagne, however, in 771, 
marked the beginning of a new era, which gave organization to 
society, saw the rise of the Church to a supreme position of 
temporal power, and witnessed the foundation of a new empire 
in the West. Two dominating forces were instrumental in insti- 
tuting this order of things, in moulding political and social 
thought in these troublous times. The first of these was Charle- 
magne, who, during the declining years of the eighth century, 
carried to completion his plan of “ uniting, either by absorption 
or annihilation of the nationalities which still retained their 
independence, the whole Germanic world into a single empire; 
secondly, he effected an internal organization of this empire, 


1West, Alcuin and the Rise of the Christian Schools (New York: C. 
Scribner’s Sons, 1903), p. 40. 
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giving to it a life of order, general intelligence and civiliza- 
tion,” * and finally by his authority fostered not only gratuitous 
elementary education but successfully founded advanced schools 
in a unified system.* The other was the impetus given to learn- 
ing by the brilliant lights of the Church, led by Alcuin, at the 
Palace School of Aachen. Thus learning and piety balanced 
the rugged campaigning of a great Christian king in stabilizing 
and fashioning, according to the mind of the Church, the future 
political life of the Frankish people. This is what we mean by 
the Carolingian Renaissance. 

This remarkable transformation owes its inspiration to the 
vision of Augustine. “It was Augustine, the literary as well 
as the theological leader of Christendom in his time, who was 
most influential in committing the Church to a recognition of 
the arts and philosophy as suitable studies for the Christian.” * 
“‘ Charles looked upon his Empire as a Divine State. He felt 
that he had been appointed by God as the earthly head of Chris- 
tians. He read and loved Augustine’s book De Civitate Dev. 
He believed that he had set up the Civitas Dei, as the spiritual 
union of all saints under the Grace of God.” ° The whole revo- 
lution in the ideals of education, during this period, may be 
traced to the influence of Christianity, but most especially to 
Augustine; a man whose ability and comprehensive learning 
enabled him to select what was suitable from pagan culture. He 
sums up his attitude in one sentence, that has become almost a 


2Duruy, History of the Middle Ages (New York: Henry Holt & Co., 
1891), p. 122. 

8“ Summus ille princeps nullum remedium opportunius fore recte esti- 
mavit, quam sedulam culturam morum et ingeniorum.”  (Febronius) 
Migne, Patrologia Latina, Vol. C, col. 39 A. 

“West, Alcuin and the Rise of the Christian Schools (New York: C. 
Scribner’s Sons, 1903), p. 11-12. 

® Gerhard Seeliger, The Cambridge Mediaeval Hist. (Cambridge Univer- 
sity Press: 1913), Chap. XIX, p. 628. Cfr. The Benedictines of St. Maur: 
“Tl se plaisot particulitrement 4 la lecture des écrits de S. Augustin, 
et avait toujours le volume de la cité de Dieu au chevet de son lit.” Hist. 
Littéraire de la France (Paris: Victor Palmé, 1866), t. IV, p. 371. 
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maxim: “ Let every good and true Christian know that truth 
is the truth of his Lord and Master, wheresoever it be found.” ® 
Thus Augustine represents the mind of the Church toward pagan 
studies. He is decidedly in favor of studying arts and phi- 
losophy, though not solely for themselves, but as ancillary to the 
supreme spiritual teachings of the Bible.’ 

Augustine’s City of God dominated Christian thought for 
centuries. It was the favorite book of Charlemagne, whose 
ambition was to found a Christian state with God’s law as the 
groundwork. Bryce says that it is hardly too much to say that 
the Holy Roman Empire was built upon the foundation of the 
City of God. “The work of Augustine gave to the Church at 
a critical period of her history a crystallized body of thought, 
and put into definite statement the ideal, which gave it dis- 
tinctive existence and self-conscious purpose.” ® His influence 
was so commanding that from his time onward we find the 
Fathers in succeeding ages, and most especially in the Carolin- 
gian period, going back to Augustine as to one having authority, 
for direction on questions of a political nature. 

In this paper we are not concerned with the literary or edu- 
cational progress of the time, but we shall endeavor to trace the 
general trend of influence in political theory during the Caro- 
lingian regime. 

What was the conception of the state in the ninth century ? 
To answer this question we must realize what a great change in 
the political outlook has taken place. The old order of Roman 
domination had passed away with the overthrow of Western 
civilization by the barbarians. The men who will henceforth 


* Augustine, De Doctrina Christiana (Migne, P. L., Vol. XXXIV, col. 
49) Bk. II, cap. XVIII: “ Quisquis bonus verusque Christianus est, Domini 
sui intelligat ubicumque invenerit veritatem.” 

T Ibid. Cap. XXVII, No. 42. 

® Cf. Gettell, History of Political Thought (New York: Century Co., 
1925), p. 90. 
® Gettell, op. cit. p. 90. 
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give direction to political thought, and fashion current tradition 
are characteristically Teutonic. The vision of the new Empire 
will be created by great ecclesiastics, who under the guiding 
hand of the Pope, will strive to form a truly Christian state, 
ruled by a powerful Christian king. Here we shall meet Alcuin, 
who was invited by Charlemagne to open the Palace School at 
Aachen; Hincmar, Archbishop of Rheims; Agobard, Arch- 
bishop of Lyons; Jonas, Bishop of Orleans; Rabanus Maurus, 
Abbot of Fulda; Sedulius Scotus, Smaragdus, Abbot of Aniane, 
and others whose works reflect prevailing thought. 

The conception of the state, during those years, owing to the 
potent influence of men of this type, could not have been other 
than essentially Catholic. All political questions were treated 
as being intimately bound up with morality, based upon a con- 
viction of the individual’s responsibilities to God, a corporate 
responsibility to the state and to religion. The result was that 
they aimed at realizing an ideal of organized society, that is, 
one founded upon the divinely revealed doctrine of the mystical 
Body of Christ. To the ninth-century Christian this did not 
seem unattainable, it was a reality. He saw the scattered 
nations welded together into a Christian Empire—into a unity 
resembling that which exists in the human body. The head 
was Christ Himself; His visible representative was the Pope, 
Christ’s vice-regent, then the bishops, and priests, who were 
assisted and protected by the king and his political subordi- 
nates. A good illustration of the mental attitude of the leaders 
of that time is found in a communication of Agobard to Em- 
peror Louis, petitioning to have the laws of Gunobad, which 
held sway in Burgundy, abolished. He argues that internal 
and spiritual union should manifest itself in temporal and ex- 
ternal unity by having all people follow one civil law, or at 
least having laws opposed to Christian principles, revoked.” 


10 Agobard, Liber adversus Legem Gunobadi. (Migne, P.L., t. CIV, col. 
116. A.) 
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“The world in which we find ourselves in the ninth century,” 
Carlyle says," “is a new world. ... When we study the 
Carolingian writers, we feel at once that we are studying the 
writings of men whose tradition of society and government is 
that out of which our own has immediately grown. ... The 
ninth century writers are Teutonic politicians, but they are 
obviously disciples of the Western Fathers.” The writings of 
the Western Fathers likewise show a remarkable knowledge of 
Sacred Scripture, and it is from this course that ninth-century 
writers have drawn their conception of natural law and the 
theory of government. For this reason that their ideal of the 
state was thoroughly Catholic in structure and form. 


Tue RELATION OF THE STATE TO THE PoPE 


A definite relation between the Church and the State in the 
ninth century had already been established. There is a two- 
fold authority, spiritual and secular. Two great powers stand 
side by side, in a relationship of mutual interdependence. The 
leaders of the State looked to the Church for spiritual guidance; 
while the Church turned to the State for protection. Owing to 
his contact with Alcuin, Charlemagne furnishes a good example 
of the part played by the Church in formulating laws and cur- 
tailing the actions of a ruler who was Catholic, and who recog- 
nized as a matter of course the primacy of the spiritual power. 
That the spiritual power was superior, and that the regal power 
was a delegation of the priestly power, was the constant teaching 
in the ninth century. The most important document of the 
age, and the one most frequently quoted, is the statement of the 
Bishops, addressed to Emperor Louis the Pious in 829, which 
contains the tractate of Pope Gelasius. They quote the Pope’s 


114 History of Mediaeval Political Theory in the West (London & Edin- 
burgh: William Blackwood & Sons, 1927) 2nd ed. Vol. I, p. 197. 
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words in which he affirms that in the body of the Church there 
are two exalted persons, the priestly and the regal.” 

Hinemar, Archbishop of Rheims, who has written copiously 
on this question, looks to the Pope as to the supreme depository 
of authority. He too quotes Gelasius’ letter as the accepted 
theory of his time, and says further that Christ was at once 
both Priest and King, and from Him must flow all power on 
earth.** Jonas of Orleans in the first chapter of his work “ De 
Institutione Regis”’,* says that the Church is the Body of 
Christ, and its head is Christ, but in it are two persons. The 
priestly person has the place of primacy. It devolves then upon 
the priest to direct the king, and to see that he carries out the 
will of God even in secular affairs, committed to his charge. 

Alcuin, the tutor of Charlemagne, held the same view. Writ- 
ing as he does about fifty years earlier in his Commentary on 
the Apocalypse he says: “Our head is Christ, who is both 
priest and king. ... Power is divided into secular and 
spiritual.” ** Agobard of Lyons uses almost precisely the same 
words in a letter to Pope Gregory IV.** It was also an accepted 
fact that the Pope was not amenable to any court, and could be 


12“ Principaliter itaque totius sancta Dei ecclesiae corpus in duas 
eximias personas, in sacerdotalem videlicet et regalem,. . . imperator 
Auguste quibus principaliter mundus hic regitur ... in quibus tanto 
gravius pondus est sacerdotum, ete.” Episp. ad Hlud. Imp. Relatio, 3. 
(Monumenta Germaniae Historica, Leg. sect. II, Vol. II, No. 196.) 

18 Hincmar of Rheims, Ad Epis. De Inst. Carol. (Migne P. L., t. CXX 
col. 1007, C et col. 1009 A) : “ mundus regiter auctoritas sacra pontificum et 
regalis potestas . . . sed tanto gravius pondus est sacerdotum ”, etc. 

14 Sciendum omnibus fidelibus est quia universalis ecclesia corpus est 
Christi, et ejus caput idem est Christus, et in ea duae principaliter extant 
eximiae personae sacerdotalis vidlicet et regalis ...” (Migne, P. L., t. 
CVI, col. 292.) 

15“ Divisa est potestas saecularis et potestas spiritualis illa portat 
gladium mortis in manu haec clavium vitae in lingua.” (Migne, P. L., t. 
C, col. 155 C.) 

16 Agobard of Lyons, De Comparatione Reg. Ecclesiastici et Politici. 
(Migne, P. L., t. CIV, col. 291.) 














The American Catholic Philosophical Association 61 


judged by no one. Leo III expresses this in the oath he takes 
before the coronation of Charlemagne in the year 800." 

The relation of the state to the Pope in this age represents a 
situation quite unfamiliar to the mentality of our day. The 
interests of the Pope were the interests of the State. The prob- 
lems of both Church and State were so closely intertwined as to 
be almost identical. This situation became even more compli- 
cated in the matter of education. There was state education to 
be sure, but the educators were exclusively Churchmen. 

From these few passages it is seen that the Pope is the recog- 
nized head of the ninth-century Christian state, and with him, 
as a final court of appeal, rested the settlement of state prob- 
lems. All recognized that in him reposed the fulness of power 
on earth, both spiritual and temporal; kings and bishops always 
accorded him primacy of honor and jurisdiction. In the ninth 
century it would seem that the ideal state was on the fair way 
to becoming a reality. A century or two later begins the dis- 
ruptive struggle for supremacy between the Church and the 
Empire, and the Christian ideal of a Charlemagne was de- 
stroyed by the Roman ideal of a Frederick. 


Tue RELATION oF THE KiNG TO THE PoPE 


In the study of the political theory of any period, investiga- 
tion of the relation of the ruler to the head of the Church is a 
matter of great importance. We have just discussed what was 
the relation of Church and State in the ninth century; we may 
now profitably consider that more personal relation of the King 
to the Pope. It is interesting to note that this relation very 
closely resembles that of the Bishops to the Holy See. We 
shall mention four ways in which this relationship is expressed 
by Carolingian writers: (1) It was customary for the king to 


17 Quam ob rem ego Leo pontifex sanctae Romanae Ecclesiae, a nemine 
judicatus neque coactus etc.” (M. G. H., Ep. V, Epis. Select. Pont. Rom. 
6.) 
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be consecrated by the Pope, or his representative; (2) the king 
was subject to canon law, and it was the duty of ecclesiastics to 
see that the king fulfilled the office committed to him by God; 
(3) to the Pope were submitted various treaties and documents 
concerning peace and order; (4) the king was expected to cor- 
rect his subjects, defend and protect the Church. 

It is well known that Charlemagne went to Rome and was 
crowned with his son by Leo III on Christmas Day in the year 
800. Alcuin records this in a letter to Charles the Bald.** 

The question of the mode of election of the king in the ninth 
century is also important. Charlemagne divided his kingdom 
in 806, at a meeting of the primores and optimates of the 
Franks, which was confirmed by the oath of the Frankish opti- 
mates and sent to Pope Leo to be subscribed by his hand.” 
Although the king appointed his successor, the consent of the 
whole people to the election was required to make it inviolable. 
Louis the Pious in 817 conformed to this custom in his ‘ Ordi- 
natio Imperii’, which provided for the partition of his domin- 
ions between his sons.” 

In the latter part of the century, not only the principle of 
election is retained, but we find that the custom of imposing 
conditions according to which the elections are made, is an 
established fact, e. g., when Charles the Bald succeeded to the 
Kingdom of Italy, 876,7* and when Louis III was crowned by 
Hinemar, 877.*° Hincmar in a letter to Louis III, clearly 
states that the king was elected by him, his colleagues and the 
people, to be their ruler on the condition of his keeping the 
laws.”* 


18“ Audivi omnium Apostolicum regium nomen domino excellentissimo 
David consciente, cum corona regiae dignitatis impossuisse.” (Migne, 
P. L., t. C, col. 353 A. et ad not. col. 353 D.) 

1° Kinhardi, Annales, a. 806. (M. G. H., Script., Vol. I) 

2° M. G. H., Leg., sect. II, Vol. I, No. 136. 

"1M. G. H., Leg., Sect. II, Vol. II, No. 220. 

22 Hincmar, Rem. Annales, ad ann. 877. (M. G. H., Script., Vol. I.) 

28 Hinemar, Hpistolae, (Migne, P. L., t. CXXVI, col. 119D.) “... ita et 
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The king, again, was absolutely subject to canon law, and 
was liable to excommunication like any private person, and if 
he acted in a manner contrary to his agreement he could be 
deposed. This was the fate of Louis when he attempted to make 
a new division of his: kingdom in favor of his fourth son. Ago- 
bard opposes him, the king is dethroned and is forced to do 
penance.** Sedulius Scotus urges the king to fear God and 
provide for the well-being of the Church, for only then, he says, 
will the commonwealth flourish.” Alcuin clearly expresses the 
position and dignity of the king in a letter to Charlemagne. He 
concludes with these words, “ There are three persons in the 
world in authority, the ‘ Apostolica sublimitas, the ‘ dignitas 
imperialis,’ which he calls the ‘ second Rome’ and the ‘ dignitas 
regalis.’”’®° Hinemar, who had a tremendous influence in his 
day, repeatedly exhorts the king to duties of obedience and to 
abjure crime and injustice.” 

The Pope was accustomed to receive treaties for approval. 
Louis sent the deeds of the “ Divisto Imperii ” to Pope Gregory 
to be approved and confirmed.** It is recorded also that Charles 
the Great sent the documents containing the provisions for the 
partition of his kingdom to Leo III that he might subscribe 
them.” 

Finally it was a common mediaeval conception that it was 
the duty of the king to defend the Church and to do what he 


ego juxta modulum meum humili corde ac voce dicere possum: non vos me 
elegistis in praelatione Ecclesiae, sed ego cum collegis meis et caeteris Dei 
et primo-genitorum vestrorum fidelibus, vos elegi ad regimem regni, sub 
conditione debitas leges servandi.” 

24 Agobard, De Comparatione Regiminis. (Migne, P. L., t. CIV, col. 290.) 

25 Sedulius Scotus, De Rectoribus Christianis. (Migne, P. L., t. CIII, col. 
293 C.) 

26 Alcuin, Epistolae. (Migne, P. L., t. C, col. 301 C.) 

27 Hinemar, De Regis Persona. (Migne, P. L., t. CXXV, C. 835.) 

28 Agobard, Flebilis Epistola. (Migne, P. L., t. CIV, col. 289.) 

2°“ Te hac partitione . . . haec omnia litteris mandata sunt, et Leoni 
papae ut his sua manu subscriberet .. .” Einbard, Annals for 806, M. G. 
H., Script., Vol. I. 


5 
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could to further her well-being. Sedulius Scotus enjoins upon 
the king to further the cause of religion as well as the temporal 
welfare of the state.*° Alcuin calls Charlemagne the vindicator 
of crimes and the defender of the Church of Christ.** We find 
the same ideas very strongly declared by Smaragdus. He re- 
minds the king that if he sees anything wrong in the Church of 
Christ it is his duty to correct it and to do what he can as a 
king, as a Christian and as the representative of Christ.* 
Although the king may reprove, he is subject to the laws of the 
land and he must learn the moral virtues, and in his capacity 
as ruler, practice them. 
From these quotations we may conclude with Gettell : 


The Holy Roman Church and the Holy Roman Empire were thus the 
same thing in two aspects, uniting Church and State, and representing 
the dual divine and human nature of the founder of Christianity. The 
Pope as its spiritual head ruled men’s souls. The emperor, as its tem- 
poral head, governed men’s actions. Opposition or conflict between 
Pope and Emperor was at first inconceivable, mutual co-operation being 
essential for perfect unity.®® 


Tue Source or AUTHORITY 


(1) The King. We have seen what was the common estimation 
of ninth-century writers of the place and duties of the king in 
relation to the state and to the church. What is the source of 
his authority? It has been established that the state is a 
divine institution, and coercive government, though a divine 
remedy for sin, as St. Augustine says,** must be respected and 
obeyed by all men. All power is from God, thus the authority 


8° Sedulius Scotus, De Rectoribus Christianis. (Migne, P. L., t. CIII, col. 
293 C.) 

81 Alcuin, Epistolae. (Migne, P. L., 100, col. 304 B.) 

82 Smaragdus, Abbas Via Regia. (Migne, P. L., t. CII, col. 958 B.) 

38 Gettell, Hist. of Pol. Thought (New York: Century Co., 1925), p. 96. 

8¢ St. Augustine, De Civ. Dei. (Migne, P. L., Vol. XLI, Cap. XIX, col. 
15.) 














The American Catholic Philosophical Association 65 


of a ruler was considered so sacred that disobedience to him 
was equivalent to resistance to God Himself. The ninth-century 
writers all maintain the equality of men, but the actual condi- 
tions of life demand government, and God has ordained that 
one man should be ruled by another. The story of the origin 
of the state is told by Alcuin * in his De Rhetorica et Virtuti- 
bus and by Hrabanus Maurus in the De Universo.** Both 
writers quoting St. Isidore of Seville *’ relate how men once 
lived a nomadic life, without rule or organization; finally a 
wise man rose up among them and they formed a city. This 
man received his authority from the common consent, and ruled 
them as king. Such is also the explanation given by Hincmar, 
who quotes St. Gregory. “ It was sin,” he says, “ that put some 
under others.” ** This idea is repeated over and over in the 
and in the writers of this period—Smaragdus, 
Sedulius Scotus, Jonas of Orleans, Hrabanus Maurus, Hinemar 
and Cathulfus.*° Let us note a few words of Hincmar. ‘“ Noth- 
ing,” he says, “is done in the world except by God. When 
kings reign, it is by God’s appointment, that the people may be 
safe.” ** The same point of view is embodied in the phrases 


Capitularies,*° 


85 Alcuin. (Migne, P. L., t. CI, col. 920-921 A.) 

8° Hrabanus Maurus. (Migne, P. L., t. CXI, col. 375 C.) 

87 Isidore, Liber Etymologium. (Lib. XV, cap. 2, Migne, P. L., t. 
LXXXII, col. 537 A.) 

88 Hincmar, Opus XIV. (Migne, P. L., t. CXXVI, col. 327.) “ Liquit ” 
inquit beatus Gregorius (Moral. lib. XXI, c. 15) “quod omnes homines 
natura aequales genuit sed variante meritorum ordine, alias aliis culpa 
posponit. Ipsa autem diversitas quae excessit ex vitio divino judicio dis- 
pensatur ut quia omnis homo aeque stare non valet, alter regatur ab 
altero ”. 

89M. G. H. Leg., Sect. II, Nos. 5, 290, 293, 302. 

4° Smaragdus, Via Regia, 18 (Migne, P. L., t. CII, col. 958 A) ; Sedulius 
Scotus, De Rect. Christ. (Migne, P. L., t. CIII, col. 293, 329); Jonas of 
Orleans, De Inst. Reg., 7. 8 (Migne, P. L., t. CVI, col. 295 D); Hrabanus 
Maurus, M. G. H., Epist., V. 15, III; Hinemar, De Reg. Pers., 1. 8 (M. @. 
H., Ep. IV, Var. Car. Mag. Regn. 7.) 

‘1 Hinemar, Ep. XV ad Carolum Regem. (Migne, P. L., t. CXXVI, col. 
98 B.) 
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used by Charlemagne and his successors, “‘ Carolus gratia Dei 
rex,” and “ Hludowicus divino nutu coronatus.” *? These are 
but a few examples of the common usage, which serve to show 


that it is God who is the ultimate source of all authority. 


(2) The State. One of the marks of political organization 
at that time was its unity. The Scriptures were freely quoted 
to show that the unity of the state should resemble the unity of 
parts in the human body. As the head directs and rules the 
body, so should Christ, as the true head, be the source of unity 
in the state. One example will suffice to show this. Agobard 
of Lyons quotes St. Paul’s doctrine as found in I Cor. XII. 
12, 13: “ For as the body is one and hath many members and 
all the members of the body, whereas they are many, yet are 
one body, so also is Christ.” Ninth-century writers were also 
much influenced by St. Isidore’s idea of the state. Hrabanus 
Maurus reproduces this theory in his De Universo.** He says 
that the king, in an united empire must rule his subjects with 
justice and judgment, for it is upon this basis that his authority 
rests. Now the Bishops in the last analysis were the judges, as 
to whether justice was properly dispensed. Thus they became 
the champions of the oppressed and the defenders of the poor. 
Though the ninth-century state was a monarchy, the underly- 
ing principles were democratic. The early Teutonic people, at 
first, had popular assemblies, but soon these became centralized 
in monarchies. The local assemblies or “ hundreds” survived 
until late in the middle ages, when the revival of Roman law 
introduced a new juridical system. “ In England,” Gettell says, 
“these furnished the model for the House of Commons. . . 
No more valuable contribution to the machinery of government 
has been made in historic times.” ** 

It might be interesting here to point out the resemblance that 

42M. G. H., Leg., Sect. II, Vol. 1, Nos. 19, 45. 132, 134. 


43 Hrabanus Maurus. (Migne, P. L., t. III, col. 383 B.) 
«4 Gettell, Hist. of Pol. Thought (New York; Century Co., 1925), p. 92. 
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appears between the source of authority of the king in the 
ninth century, and the theory of the “ Divine Right” of kings 
in seventeenth century. There are many points in common, 
but in principle and source of authority they differ. The ex- 
ponents of “ jus divinum ” state their case thus. The monarchy 
is a divinely ordained institution: it is hereditary: Kings are 
accountable to God alone: and non-resistance and passive obe- 
dience are enjoined by God.*® Thus there is some similarity, 
but long before this, as Augustine pointed out, a theory of the 
state could never be formed without the recognition, that there 
must be in it, some ultimate authority, which, because it can 
make laws is above law.** This we realize is the spiritual 
authority, and when it has been removed the theory of Divine 
Right is unworkable. 


(3) The Church. It is from the bishops that we get an 
unequivocal statement of the source of authority of the Church 
in the ninth century. We shall mention a few as a summary of 
the numerous quotations, which are based largely on the com- 
mission of Christ to the Apostles. Jonas of Orleans,*’ says 
that the Universal Church is the body of Christ, and Christ is 
its head, and in Him is the double authority, as we have quoted 
above, but the sacerdotal power is superior; his own word is 
“ praestantior.” He refers in this connection to Pope Gelasius. 
So also does Hinemar,* in a letter to the bishops. Alcuin writ- 
ing to Hadrian I, calls the Pope the “ Vicar of Christ”, in 
whose hands is placed the plenitude of spiritual authority.” 
Agobard says the Church is founded on the Holy See, and upon 


** Figgis, The Divine Right of Kings (2nd ed., Cambridge, 1922), p. 5-6. 

“¢ Thid., p. 13. 

47 Jonas of Orleans, De Instit. Reg., Cap. 1: “ Sciendum omnibus fideli- 
bus est quia universalis ecclesia corpus est Christi, et ejus caput idem est 
Christum,” ete. 

“8 Hinemar, Ad. Epis. De Inst. Carol. (Migne, P. L., t. CXXVI, col. 
1009 A.) 

4° Alcuin, HEpist. (Migne, P. L., t. C, col. 170 D.) 
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Christ’s commission to Peter and the Apostles. It is not 
necessary to dwell at length on this point, suffice it to say, the 
ninth-century writers, by their lengthy dissertations on the 
Church, prove amply that intense devotion to the Holy See 
existed during that period. 


(4) Laws. The legislative genius of Charlemagne was re- 
markable. He strove to codify and organize the principles of 
Frankish law handed down from antiquity. They were com- 
mitted to writing by his command in the year 802. These laws 
were characterized by liberty, fairness and Christian morality. 
As it was customary for the Pope and Bishops to suggest laws 
and reforms, the principles of canon law were always kept in 
view. ‘This supervision was further exercised by the Bishops 
present in parliament. Itinerant governors called “ missi 
dominici”’ who were clerics, officially visited the local courts 
four times in the year. Thus the Church exercized its moral 
authority over the whole life of Western Christendom. This 
fact was recognized by Charles, who considered, as he stated 
in his Capitularia, that his coronation was an “Act of God”, 
“A Deo Coronatus.” °* Charles was appointed by the Pope 
temporal protector of the Western Church, and this obligated 
him to further her missionary work, and to insure stable gov- 
ernment. The laws then had their ultimate sanction in the 
supreme authority of the Church. 


Strate oF Society 


We have seen that the source of authority in the state is 
God: “ There is no power except from God.” (Rom. XIII. 1.) 
Since God is the author of both divine and human power, there 
must be an orderly connection between them. So also the rela- 


5° Agobard, De Comp. Reg. Eccles. et Pol. (Migne, P. L., t. CIV, col. 
291.) 

51 Cf. Hinemar, “ De Ordine Palatii” (Ed. Prou. Paris, 1885, in Biblioth. 
de Ecole des Chartes, fasc. 58). 

52 Capitularia, ed. Baluze, I, 247. 341-345. 
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tionship between the state and the individual, and individuals, 
among themselves, should be founded on truth and justice. 
With this in view we shall investigate the relation of private 
ownership, slavery, justice and charity to the state in society. 


1. Private Ownership. Scarcely any ninth-century writer 
speaks ex professo of private ownership. They do, however, 
mention the fact that military service was expected from, and 
freely given by those who held rights of ownership in land. 
The patristic view of private ownership rested upon the con- 
viction that all the fruits of the earth and all material goods 
belong to God, and that man cannot acquire complete owner- 
ship, but merely the “use” and “ stewardship ” of them, accord- 
ing to the teaching of Christ. This idea is prominent in the 
thought of St. Augustine.** Alcuin also teaches the same doc- 
trine. He says that temporal goods cannot be fully possessed, 
for man’s ownership extends only to the “use” of them, since 
they are given by God principally for distribution to the poor.™ 
We might remark that here we have the beginnings of a distinc- 
tion made by St. Thomas centuries later, between property as a 
right of distribution, and property as a right of personal use. 
He says that a man has only a right to what he needs, and what 
is beyond this should go to the common good.* Agobard in his 
protest against the seizure of Church property, insists that the 
lands of the Church should be free from taxation, thus implying 
that the corporate ownership differs from the tenure of land by 
private individuals. 


58 St. Augustine, Hpist. XVIII. XII. (Migne, P. L., t. XXXIII, col. 346 
A:) “Et quamvis res quaeque terrena non recte a quoquam possideri 


possit nisi vel jure divino . . . vel humano quod in potestate regum est 
terrae ”’, ete. 
54“ Bona temporalia ... vel tribui vel negari quorum bonum in uno- 


quoque fidelium non habitus sed “usus” ete. Alcuin (Migne, P. L., t. C, 
col. 1286 A et ibid., col. 636 B.) 

55 St. Thomas, Sum. Theol., II, II. q. 66. art. 2. ad 2um. 

56 Agobard, Liber de dispensatione ecclesiasticorum rerum. (Migne, P. L., 
t. CIV, col. 240.) 
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2. Slavery. Carlyle says: “In the ninth century we find 
again that apparently paradoxical combination of a theory of 
equality with an almost universal acquiescence in the institution 
of slavery.” °’ This is easily reconciled by the writers of the 
period. They all recognize the equality of man before God. 
But the domination of one man over another is just; and such 
a domination implies some sort of servitude. This domination 
may come either from iniquity or from adversity. Alcuin” 
and Hrabanus Maurus,” quoting from the writings of St. Isi- 
dore of Seville,*° give the same explanation. They say that 
the condition of a slave, “ servus”’, is that of one who might 
have been slain when captured in war, but has been spared 
“servatus”. St. Isidore’s theory of slavery may also be traced 
to St. Augustine,” in his De Civitate Dei, where he deals at 
length with the twofold origin of slavery. The view most fre- 
quently expressed by ninth-century writers is that all men are 
brothers under one common Father, God, and their mother, the 
Church. This theory does not exclude the fact that there is a 
difference of intelligence or capacity. Hrabanus Maurus” 
especially notes the difference, but most of the other writers 
accept conditions as they find them. Agobard of Lyons ob- 
jected most emphatically to the law permitting masters to forbid 
the baptism of their slaves. He states that serfdom is not a 
natural or primitive condition of human nature but is the con- 
sequence of sin, so masters can have no domination over men’s 
souls.** In the mind of Alcuin serfdom is not an intolerabie 


57 Carlyle, A Hist. of Med. Pol. Theory in the West (Edinburgh and 
London: 2nd ed., 1927), 2nd ed., Vol. 1, p. 241. 

58 Alcuin, Inter. et Resp. in Lib. Geneseos. (Migne, P. L., t. C, col. 
557 B.) 

5° Hrabanus Maurus, In Genesim IV, Cap. IX. (Migne, P. L., t. CVITI, 
col. 646 D.) 

6° St. Isidore, Htym. (Migne, P. L., t. 82, col. 213.) 

*1 St. Augustine, De Civ. Dei. (Migne, P. L., t. 41, Cap. XTX, col. 15.) 

®2 Hrabanus Maurus, M. G. H. Epis., V, Ep. 30. 

°8 Agobard, De Baptismo Judaeorum Mancipiorum. (Migne, P. L., t. CIV, 
col. 103 A.) 
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condition, for the principles of charity and mercy on the one 
hand, and an attitude of loyalty and obedience on the other 
transform the relations of masters and serfs from a condition 
of oppressive slavery to one of harmonious co-operation. He 
would associate the idea of serfdom with that of sonship. The 
master is the father of his serfs, and this became a very agree- 
able relationship in the ninth century wherever the maxims of 
the Gospel were observed and practised. Far more tolerable it 
would seem than the slavery, reproduced in our work-shops, 
where mass production takes a greater toll from the working- 
man, and gives far less in return. 

From this arises the reciprocal duties of masters and slaves. 
Smaragdus,* and Jonas of Orleans,® give us a glimpse of the 
practical side of life where Christian principles were well ob- 
served. The New Testament and the Epistles of St. Paul 
became their guide-book of ethics wherein they found the 
maxims of Christianity as the best rule of life. The theory of 
slavery then in the ninth century is the same as that of the 
Fathers; they accepted it not as the natural heritage of man, 
but as a just judgment of sin, and a remedial discipline by which 
his vicious inclinations may be restrained. 


3. Justice. The conception of state in the ninth century was 
founded on justice. The Christian concept of justice was drawn 
from St. Paul and formulated in the Patristic writings, and 
especially in admonitions of Gregory the Great. These applied 
alike to the king and to his humblest subject. Isidore is the 
author of the sentence which expresses the current thought. He 
says: °’ “Thou shalt be king if thou doest rightly, if not, thou 


®¢ Smaragdus, Abbas, Via Regis. (Migne, P. L., t. CII, col. 968 B.) 

* Jonas of Orleans, De Institut. Laicali II, 22: “ Cur enim dominus et 
servus, dives et pauper, natura non sunt aequales, qui unum Deum non 
acceptorem personarum habent in coelis.... Omnes namque homines 
natura aequales sumus ete... .” (Migne, P. L., t. CVI, col. 213 B.) 

66 St. Paul, Hebr. II, 9.10; 1 Tim. VI. 1. 2. 

67 “ Rex eris si recte facias, si non facias non eris.” St. Isidore of 
Seville, Htym. IX, 3. (Migne, P. L., t. LX XXII, col. 342 B.) 
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shalt not be king.” This is repeated almost verbatim by Hra- 
banus Maurus in the De Universo,®* and by Hinecmar of 
Rheims in a letter to the Bishops of Franconia. To say that 
the king is just, he asserts, is tantamount to saying that he will 
oppress no man unjustly, that he will judge rightly between 
men, he will defend the weak, punish crime, protect the Church, 
place just rulers over the kingdom and practice the Catholic 
religion. The numerous exhortations of the Carolingian writers 
almost all contain long dissertations on justice, and especially 
caution against the appointment of unjust subordinates. Jonas 
of Orleans sums it up thus: “Such ministers must learn that 
the people of Christ are by nature their equals, and that they 
must rule them justly, . . .” *° The administration of justice, 
they all agree, rested on the shoulders of the king, and he was 
made responsible for the equity of the cause. Justice was ad- 
ministered in the provinces under Charlemagne according to the 
original forms of the Merovingian period. The duke, the count, 
and the “centenae” or “ hundreds” comprised a district, and 
they met in local assemblies. A certain number of “ scabini ” 
formed a type of jury, which was presided over by a count. 
Appeal could be made to the “ missi dominici ”, who were eccle- 
siastics, when they made their seasonal visits. Thus justice was 
guaranteed by a special supervision of the Church. The basic 
principles of Christian fairness found their way into daily court 
decisions, where justice was tempered with mercy, where truth 
and authority were held as sacred and where tyranny and in- 
justice found no place. 


4, Charity. In the Carolingian State, which had as a founda- 
tion the traditions of the Catholic Church, what application do 


*® Hrabanus Maurus. (Migne, P. L., t. CXI, col. 446 B.) 

6° Hincmar, Ad Episcopos de Instit. Carolom. (Migne, P. L., t. CXXV, 
col. 16.) 

7° Jonas of Orleans, De Institut. Regis.: “ Regale ministerium specialiter 
est populum Dei gubernare et regere cum aequitate et justitia.” (Migne, 
P. L., t. CVI, col. 290, 291.) 
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we find of the virtues of charity in daily life? We must realize 
that the leaders at this time did not seek to carry out any philo- 
sophical system of political theory in the ruling of the masses, 
but turned for guidance to the maxims of Christianity found in 
the Scriptures, and applied them mainly according to the inter- 
pretation of the Fathers. That charity was really practiced 
may be demonstrated by their admonitions to rulers to practice 
virtue in everyday life, their insistence that justice be shown 
by masters to their slaves, and finally the exercise of mercy to 
the conquered. 

May we cite an example or two from the writings of Alcuin, 
whose influence perhaps more than any, has dominated the 
period we are studying. In a letter to Charles he counsels 
mercy to the defeated Huns”; he likewise enjoins that the 
only yoke which may be placed on them must be the yoke of the 
Gospel. Masters, he commands, must adhere to the precept of 
justice and charity in dealing with their slaves."* Smaragdus 
similarly took a most charitable attitude toward slaves. He said 
that there was something objectionable in the practice that per- 
mitted the enslavement of Christian men. He suggests that 
slavery be abolished and states that a master may greatly honor 
God, and perform a very excellent act of charity by granting 
liberty to his slaves.” 

In the light of modern conditions, and after the investigation 
of many novel endeavors to found a model state, experience has 
shown that there is only one policy upon which to build a dur- 
able framework of society and that is the plan of civil society, 
founded on charity and based on the doctrines approved by the 
Catholic Church. This was undoubtedly the ideal envisioned 
by Pope Leo XIII when he wrote the Encyclical, “ Immortale 


71 Alcuin, Hpist. (Migne, P. L., t. C, col. 330 B.) 

72 Thid., col. 1021. 

78 Smaragdus, Via Regia, 30, “ Et inter alia praecepta salutaria, et opera 
recta, propter nimiam illius charitatem unusquisque liberos debet dimittere 
servos, etc... .” (Migne, P. L., t. CII, col. 968 B.) 
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Dei”.™* He says: “ Though endeavours of various kinds have 
been ventured on, it is clear that no better mode has been de- 
vised for building up and ruling the state than that which is the 
necessary growth of the teachings of the Gospel.” 

The modern conception of the state resembles but little that 
of the ninth century. During the Carolingian regime, men’s reli- 
gious advantages were looked upon as paramount; the Church 
and not the state was considered man’s guide to his end. Chris- 
tian wisdom was diffused throughout the laws, institutions, cus- 
toms and political organization of the people, in their relation 
to civil society. In our day, however, religion has been ex- 
cluded from politics, and the theory of the government has 
moved towards the pagan conception of state supremacy, and 
temporal authority has usurped the place in society which, in 
the ninth century, was held by the Church. 

When we look back and try to sum up the general results of 
ninth-century political theory, we see first how effective was the 
application of the Gospel teaching to laws, political institutions, 
justice and man’s relation with the state. This was their only 
system of political theory. Again, it was remarkable how im- 
portant was the influence of the preceding age, the age of the 
Fathers, inculeating into the minds of the ninth-century writers 
the sacredness of authority. They saw in society the handi- 
work of God. The bond of unity was the law of God, and in 
Him it found its sanction. Finally, it is very impressive to ob- 
serve how practical was the exercise of the moral virtues, notably 
of justice and charity. The former restrained both emperor and 
king, so that tyranny was practically unknown; the latter 
tempered the vigor of law and together they give us a picture 
of life which portrays comparative peace and progress. 

The Institute of Mediaeval Studies, Denis J. O’Connor. 


St. Michael’s College, 
Unwersity of Toronto. 


7*Ryan and Millar, The State and the Church (New York: The Mac- 
millan Co., 1922), p. 2. 
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NATURAL FOUNDATIONS OF THE POLITICAL 
PHILOSOPHY OF ST. THOMAS 


EW points of Thomistic philosophy have received such 

varied and constant treatment through the centuries as has 

St. Thomas’ political philosophy. However the subject cannot 

be closed with a mere reference to its very rich bibliography. 

Rather the widely different interpretation of St. Thomas’ politi- 

cal theory by undoubtedly great Thomists, is itself an indication 
of the need of further study, a sign of difficulties unsolved. 

It is not the aim of this paper to attempt a solution of these 
difficulties; but rather to take a careful step or two toward 
their solution by endeavoring to isolate the principles upon 
which St. Thomas based his political philosophy. 

The bedrock of the Thomistic political philosophy is nature. 
A search for the fundamental principles of this political theory 
demands at least a brief investigation of St. Thomas’ teaching 
on nature and the natural law. The next step will be a brief 
investigation of the essential points of this political philosophy. 
The third and final stage will be a comparison of these two— 
philosophy of nature and political philosophy—a knowledge of 
their interrelation which will show us the foundations of St. 
Thomas’ political philosophy and give us the background neces- 
sary for the correct interpretation of the many difficult or 
obscure passages that have led to such differences among 
Thomistic philosophers. 


I. Putnosopuy or NatTuRE 


Man, as a part of the great work of creation, which was intel- 
ligently planned for a definite end, has himself a definite end to 
obtain. In accordance with the double nature of man, his end 
is twofold: a physical end, the perpetuation of the species,’ and 


1§t. Thomas, Summa Theologica, la pars, q. 60, a. 5 corpus et ad lum. 
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a spiritual or intellectual end. It is to this latter that St. 
Thomas directs his efforts for this, the spiritual end, is the pri- 
mary end of man. This end is placed by St. Thomas in the 
perfection of the form of man, more specifically in the perfec- 
tion of his intellectual soul, or, even more concretely, in the act 
of the possible intellect knowing God.? 

Like all creatures, man is defectible and consequently in need 
of guidance to his end. But because of his reason and free will, 
because of his ability to know the end and choose the means to 
that end, his guidance is not physical such as is given to the 
animal world, or even to the non-living world through physical 
laws of nature. The guidance of man to his end must be a 
guidance of reason; in other words a moral guidance. And this 
moral guidance of man to his end St. Thomas calls the Natural 
Moral Law.® 

The end of man is fixed by nature.* It is determined; in no 
sense free. His appetite, or will, is necessarily inclined to that 
rational good which is the perfection of his form as man. This 
necessarily determined end is the foundation of the natural 
moral law in man.° By this end all things are judged; what 
leads to it is good; what diverts from it is bad. What is good, 
conducive to the end, is in accord with man’s natural inclina- 
tions; what is bad is contrary to those inclinations.° To these 
natural inclinations are added the light of human reason and 
the command, the proposition of reason to make up the natural 
moral law in man.’ By his natural inclinations man partici- 
pates the eternal law in a passive manner, in common with all 
animals; by the light of reason he participates that same law in 


2 Swmma Theol., 1a2ae, q. 2; q. 3, a. 8. 

3’ Summa Theol., 1a2ae, q. 91, a. 2; q. 94, a. 2. 

* Summa Theol., 1a2ae, q. 62, a. 3; q. 91, a. 2 ad 2um. 

5 Summa Theol., 1a2ae, q. 94, a. 2. 

® Ibid. 

7b. la2ae, q. 19, a. 4 corp. et ad 3um; q. 90, a. 1 ad 2um; q. 91, a. 2; 
q. 94, a. 2 corpus et ad 2um; a. 3. 
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a manner which is passive but proper to himself; while by the 
command of reason he alone participates the eternal law in an 
active manner—he directs himself.* It is to be noted that all 
three of these elements are natural; they are not free. These 
three elements constitute the natural moral law in man: the first 
or natural inclinations, as motive force and measure of truth 
to the last,” or command of reason, (which latter strictly meets 
the definition of law.) *° This proposition or command of reason 
is simply: “do good; avoid evil”’.** In the light of what we 
have said above, this means no more than “ act for your end ”. 
From this first principle all other precepts of the natural law 
are drawn by conclusion: ** most immediately the secondary pre- 
cepts or ten commandments.** 

This natural moral law in man is strictly intrinsic. This 
needs no demonstration as it is evident that both the natural 
inclinations and the light of reason are in man from his birth, 
while this first principle of practical reason, this command 
which forms the third element, is known as soon as its terms are 
understood.** Moreover this natural moral law in man is 
supreme in its own order as a true secondary cause in the moral 
order.*® Consequently it produces a real effect, or real obliga- 
tion; it establishes morality. It would even produce this same 
effect without a subjective knowledge of God or religion, though 
of course, as a secondary cause, it would cease to be if the first 
cause, God, did not exist.*® 


8 Ibid. la2ae, q. 91, a. 2. 

® Ibid. la2ae, q. 19, a. 3 ad 2um; q. 91, a. 2. 

10 Thid, la2ae, q. 90, a. 4; q. 91, a. 2 ad 3um. 

11 Tbid, la2ae, q. 94, a. 2. 

12 Toid. 

18 Summa Theol. 1a2ae, q. 100, arts. 3 et 11. 

14 Ibid. la2ae, q. 94, a. 2. 

15 Th, la2ae, q. 19, a. 4 corp., ad lum, ad 2um; q. 71, a. 6 corp. et ad 4um. 

16 Compare Summa Theol., la, q. 2, a. 1 corp et ad lum with la2ae q, 94 
a. 2 et q. 19, a. 4. Garrigou-Lagrange, Dieu (5th ed., Paris; Beauchesne, 
1928), p. 308 ff. 
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As regards its scope, the natural moral law extends princi- 
pally to elementals, things intrinsically good and intrinsically 
evil, i. e. which lead to the end or away from it.’” In other 
words, this natural moral law does not command all virtue or 
lead to absolute perfection; but rather deals with those things 
without which the order to the end could not be observed. 


II. Pouiricat Putitosopuy 


Coming now to the political philosophy of St. Thomas, we see 
the fact pointed out that among the natural inclinations leading 
man to his end is the inclination to live in society. That is, 
man is naturally a social animal because naturally he is not self- 
sufficient.** This natural insufficiency, physical and spiritual, 
is dealt with at great length by all the older theologians and 
hardly needs declaration.” It is overcome, to some extent, by 
the social fabric of the family and the patriarchy. In these man 
can exist; but he cannot reach that acme of well being to be had 
in the state. For this the larger multitude, the state is neces- 
sary. In other words, outside the state man cannot, with rare 
exceptions, attain his end; and so he is naturally inclined to 
life in the state as to a means necessary to his end.”° 

This natural necessity of social life, includes the natural 
postulation of civil authority. The ordination of a multitude of 
men to a common end, which is society, is an impossibility, con- 
sidering human liberty and the variety of means, except by 
authority.” 

It is by no means the contention of St. Thomas that the state 
springs from nature in its full development. The impulse to 
live in society is from nature, from man’s radical impulse to his 


17 Summa Theol. 1a2ae, q. 94, arts. 2 et 3. St. Thom., Scriptum Super 
Libros Sententiarum, lib. iii, d. 37, q. 1, a. 2. solutio 1. 
18 St. Thomas, De Regimine Principum, lib. i, cap. 1. 
1° Thid. 
20 De Regimine, i, 1. 
21 Summa Theol, 2a2ae, q. 104, a. 1. De Regimine, i, 1. 
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end; but the particular form of the political society is the 
work, not of nature, but of human industry.” St. Thomas, 
recognizing the different forms of the state, monarchy, aris- 
tocracy, oligarchy, democracy, admits the merits and demerits 
of each.** Ideally, the perfect state would be one that would 
unite the merits of all these forms in one; but practically St. 
Thomas seems to trace the actual genesis of the particular form 
to the conditions of the people among whom it arises. Thus he 
says that the monarchical form is the logical form of the state 
for a people who stand in the greatest need of direction to their 
end; while among free and highly intelligent people, democracy 
is the most rational form of the state.** 

The end of the state, the purpose for which it exists, is to 
supply for the natural insufficiency of man: the measure of its 
perfection is its self-sufficiency.” Defining this more accurately, 
St. Thomas assigns a double end to the state: one, immediate, 
which is ordained to the other, the ultimate end. This imme- 
diate end is variously summed up in the words “ peace”, or 
“the preservation of unity”.*° This unity is to be preserved, 
this peace is to be obtained: first, by supplying corporal necessi- 
ties; second, by the regulation of the interrelation of the citi- 
zens, e. g. distribution of political offices, reward of good, pun- 
ishment of bad, regulation of trade etc.; finally, by giving pro- 
tection from outside enemies.” 

The ultimate end of the state, the end to which all else is 
ordained, is the common good, happiness, or in other words, the 
life of virtue.** St. Thomas leaves no doubt as to his meaning 
when he quotes Aristotle as calling this final end of the state: 


22S. Thomas, Commentarium in Libros Politicorum, liber i, lectio 1. 
28 Summa Theol, 1a2ae, q. 95, a. 4. De Regim., iii, 11 seq. 

24 De Regim., i, 2; ii, 9; iv, 8. Summa Theol, la2ae, q. 97, a. 1. 

25 De Regim., i, 1 et 2. 

2° Tbid. ii, 2 et 15. 

27 Ibid. i, 15. De Regim. 

28 Joid. i, 14 et 15; iii, 3. 

6 
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“that which all desire”; a “divine good”. St. Thomas’ 
phrase “ the life of virtue ” is the best definition of this final 
end for in the phraseology of St. Thomas, clearly evident from 
his tract on nature, life according to virtue is life according to 
reason and means no more than the following out of the dictates 
of the natural moral law. This is what all desire and is a divine 
good in the sense that it is a participation of the Eternal Law.* 

This ultimate end of the state is to be obtained first through 
the immediate end, or internal and external peace, and secondly 
through progress, i. e., the elements of peace having been estab- 
lished, they are to be constantly improved in every way possi- 
ble.** In other words, through the establishment of and constant 
progress in internal and external peace, man is given the secur- 
ity and opportunity for the fulfillment of his natural inclina- 
tions. This is the meaning of Aristotle’s statement that the best 
state is that in which, as far as possible, men live according to 
their own desire because the will of man is naturally inclined to 
his ultimate end.*” 

This ultimate end of the state is further ordained to the ulti- 
mate supernatural end of man; but because this end is super- 
natural it does not fall under the sphere of the state nor is the 
state directly concerned with it.** 

Proceeding from this notion of the end of the state, St. 
Thomas concludes that political society is specifically different 
from the society of the family or the tribe because it has a 
specifically different end, the common good, or self-sufficient 
life of virtue for all citizens.** 

The political society is measured by its end. That is, it 
touches only that part of the individual which is a part of the 


2° Thid. iii, 11. 
8° De Regim. i, 14. Summa Theol, 1a2ae, q. 94, a. 2. 
31 De Regim., i, 14 et 15. 

82 In Politicorum, ii, 1. 

83 De Regim., i, 14. 

84 Summa Theol., 2a2ae, q. 47, a. 11. 
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state. We may put this thought briefly by saying the needs of 
the subject are the measure of the power of the state. Thus the 
subject is a part of the state and naturally ordained to it **; he 
is also a sovereign entity with inalienable rights, e. g., the inter- 
nal movements of his will, things pertaining to the nature of his 
body such as nourishment and generation, etc. In these things 
man is self-sufficient, all men are equal, subject only to God.** 
It is to be noted, however, that St. Thomas considered it to be 
in no way detrimental for an individual to be considered a part 
of the state; rather it was a part of his individual perfection, 
just as it is a part of the individual’s perfection to be ordained 
to the species. Being ordained to the state did not mean being 
ordained to some purely extrinsic perfection but meant also the 
attaining of a personal perfection.*’ 

The ruler of the state exists for the State, not the state for 
the ruler.** The subject, as a subject, exists for the state *; as 


0 


a man the state exists for him.*° This political society is chiefly 


directive, not coercive.** Consequently it would have existed 
even in the Garden of Eden, for there also men would have had 
natural inequalities and would have stood in need of order, of 
direction to their end.* This direction must always be for the 
community, always to the common good. Summing up the 
nature of this political society, St. Thomas calls it a perfect 
society; i. e., self-sufficient and capable of rights and duties.“ 
And it is perpetual, based on the perpetuity of the species.** 
The state is to attain its end by means of authority.* This 


85 De Regim., iii, 11. Summa Theol., 1a2ae, q. 90, a. 3. ad 3um. 
36 Summa Theol., 2a2ae, q. 104, a. 5. 

87 To. q. 47, a. 10 ad 2um. 

38 De Regim., iii, 11. 

3° Tbid. 

49 De Regim., i, 1 et 2. 

“1 Summa Theol., 1a2ae, q. 90; q. 95 et 96. De Regim., i, 1. 

42 Super Lib. Sentent., ii, 44, q. 1, a. 3. De Regim., iii, 9. 

48 De Regim., i, 1. Summa Theol., la2ae, q. 90, a. 3 ad 3um. 

*4 De Regim., i, 15. 


4° Summa Theol., 2a2ae, q. 104, a. 1. De Regim., i, 1. 
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authority is divine in its origin, if for no other reason, because 
it is natural “*; as natural as the authority of the father of the 
family. It would seem to be the opinion of St. Thomas that 
this authority resides in the community, at least in the sense 
that the individual actually ruling is the delegate or caretaker 
of the community designated by the community through a direct 
or indirect election.* 

The authority of the state is limited by the superior author- 
ity of the natural moral law, by the form of the state and also 
by the end of the state. Since the purpose of the state is to sup- 
ply for the natural insufficiency of man, its work is not to extend 
or improve on the natural law but to supplement it; the slight- 
est contrary act changes authority to tyranny and wickedness.** 
The state is limited by its form, e. g., the ruler of a monarchy 
has more authority than the president of the republic who is 
limited by an explicit constitution.” But this does not mean 
that the power of an absolute monarch is without limits; the 
limitation placed by the end of the state, the common good, 
binds him more seriously than any explicit pact.°° He must 
act for the common good, i. e., for the immediate and ultimate 
end of the state. Action contrary to the common good is a vio- 
lation of his office which involves the loss of a just title to that 
office.** 

The chief act of authority is law °°—a precept directive to the 
common good.** The end of law is human utility or the common 
good; its purpose is to supplement the natural moral law.” 


46 De Regim., iii, 1. 
47 Summa Theol., 1a2ae, q. 90, a. 3 corp., ad lum, ad 2um; a. 4. 
48 Thid., la2ae, q. 71, a. 6; q. 95, a. 2; 2a2ae, q. 104, a. 1 ad 2um. 
4° De Regim., iv, 16; iii, 11. 

5° Tbid. i, 3. 

51 De Regim., i, 3. Summa Theol., 2a2ae, q. 104, a. 6 ad 3um. 
52 Summa Theol., 2a2ae, q. 50, a. 1 ad 3um. 

58 Thid. la2ae, q. 90, a. 4. 

54 Tb, la2ae, q. 96, a. 6; q. 95, a. 2. 
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Among its properties St. Thomas mentions that it be just, possi- 
ble of observance, according to nature and the custom of the 
country, fitting to time and place.™ 


III. Narvurat Founpations 


The natural foundations of the political philosophy of St. 
Thomas are evident from this mere statement of his teaching on 
man and on the state. In other words, there are certain natural 
principles, certain things inherent in the very nature of man, 
upon which the political philosophy of St. Thomas is founded; 
indeed, his political philosophy might almost be said to have 
been drawn from this doctrine on the nature of man by way of 
corollary. 

For the sake of clarity, we repeat these natural principles in 
asummary. They may be reduced to ten: 


1) The naturally determined end of man—from this arises 
St. Thomas’ concept of the end of the state. 

2) Man’s natural inclinations to his end and to the means 
necessary for the attainment of that end—from this St. 
Thomas draws much of his doctrine on the origin of the 
state and further modifies his notion of the end of the 
state. 

3) The natural liberty of man—upon which hinges such 
notions as the necessity of civil authority and the limi- 
tation of it. 

4) The natural equality of man—not only determines to a 
great extent the limitation of civil authority but also 
plays a part in the determination of the particular form 
of government of a people. 

5) The natural inequality of man—from this St. Thomas pro- 
ceeds to his theory of the extent of authority, the status 
of man as subject and a natural title to authority. 


85 Tbid la2ae, q. 95, a. 3. 
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6) The natural insufficiency of man includes such notions as 
the origin of the state, the extent of civil power, the 
directive nature of this power particularly in its chief 
act, or law, and the subjection of the individual to the 
state. 

7) The natural sufficiency of man, like his natural equality, is 
one of the natural determinants of the limitation of civil 
authority. 

8) The natural and complete supremacy in its own order of 
the natural moral law (intrinsic guidance of man) 
explains the natural element in the origin of the state, 
gives the foundation, force and limitation of authority 
and law. 

9) The natural scope of man’s intrinsic guidance (natural 
law) leads to St. Thomas’ conclusions on the extent of 
the power of the state as well as the origin of the state. 

10) The natural perpetuity of the species is the foundation of 
the stability, the perpetuity of the state. 


The errors of political philosophers which have fallen under 
the condemnation of the Church are, beyond doubt, due to an 
ignorance or misinterpretation of these natural principles. This 
brief summary of ours gives us some indication of the extent 
and intimacy of the connection between St. Thomas’ teaching 
on the nature of man and his political philosophy; perhaps it 
also gives us the explanation of the balance, the flexibility, the 
rigidity of that political philosophy. It was perhaps St. 
Thomas’ grasp of the fundamentals of the nature of man which 
enabled him to successfully avoid the extremes of state abso- 
lutism, of socialism and of the anarchy of absolute individual- 
ism, yet kept his political philosophy from being anything but 
a timid weakling of half-whispered truths and whole hearted 
concessions. The political philosophy of St. Thomas seems to 
partake of some of the properties of nature itself; certainly it 
has the unbending character, the rigidity of nature that comes 
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from being in possession, even in defense of essentials; yet it 
has all the grace, the flexibility, we might almost say the care- 
lessness, of nature itself regarding everything but these bare 
essentials. 

At least this much can be concluded from this paper. To an 
appreciation of the political theory of St. Thomas, a study of 
his teaching of nature is essential. The deeper that study, the 
better fitted are we to grasp the full meaning of St. Thomas; his 
words were not lightly chosen, but carved out, slowly, labor- 
iously from the rock of profound thought. These words will 
bear deep, long, analytical study; as we approach the content 
of thought put into the doctrine of nature by St. Thomas, in this 
same degree are we equipped to understand and interpret the 
full sweep of his political philosophy. 


WaLterR FaRRELL. 


St. Joseph’s Priory, 
Somerset, Ohio. 





THE “DE POTESTATE CIVILI” OF VITORIA 


UCH has been said in late years of the contribution of 
Francisco de Vitoria to the development of international 

law. By some writers’ he is even acclaimed, and justly so, as 
the “ founder of the modern school of international law.” But 
little, if any, attention has been paid to his theory of the state 
and of political authority, although it is a field in which he 
might also justly claim renown, were his writings in this depart- 
ment of knowledge as well known as those in international law. 
It is difficult to estimate properly the character of his writ- 
ings, unless one has some acquaintance with the man himself. 


1Sir James Mackintosh, Dissertation on the Progress of Ethical Phil- 
osophy, chiefly during the Seventeenth and Eighteenth Centuries (London, 
1846), and elsewhere; Eduardo de Hinojosa, El dominico Fr. Francisco de 
Vitoria (Madrid, 1889), and elsewhere; Ernest Nys, Les Origines du Droit 
International (Paris, 1894); and elsewhere; J. Barthelemy, Frangois de 
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He was born at Vitoria in Spain in 1480. Entering the Order 
of Preachers while quite young, he was soon singled out by his 
superiors to be sent to Paris for higher studies. In 1521 he 
obtained his licentiate in theology there. He returned to Spain 
and shortly thereafter (1526) was chosen primary professor of 
theology at the University of Salamanca—a chair which he 
occupied for twenty years, that is, until his death. 

He was a theologian and philosopher of the first rank and to 
him is credited the revival of Scholastic theology in Spain. He 
was frequently consulted by the Emperor Charles V on various 
questions of a more or less delicate nature. In this way, in 
1531, he gave his opinion, in a lecture entitled De Matrimonio, 
on the validity of the arguments of King Henry VIII of Eng- 
land in his attempts to nullify his marriage with Catherine of 
Aragon, the aunt of Charles V.* In 1532 he wrote his famous 
dissertations on international law, entitled De Indis noviter 
inventis and De jure belli Hispanorum in barbaros, which, in 
the opinion of the late Professor Ernest Nys, were superior to 


Vitoria (Paris, 1904); Alonso Getino, Hl Maestro Fr. Francisco de Vitoria 
(Madrid, 1914; 2d ed., 1930) ; Coleman Phillipson, Franciscus a Victoria 
(London, 1915); Herbert F. Wright, Francisci de Victoria De Iure Belli 
Relectio (Washington, 1916), and elsewhere; Ernest Nys, in his intro- 
duction to Fransisci de Victoria De Indis et De Iure Belli Relectiones 
(Washington, 1917); Alfred Vanderpol, La Doctrine Scolastique du Droit 
de Guerre (Paris, 1919); C. Van Vollenhoven, Grotius and Geneva (Ley- 
den, 1926) ; Nicolaus Pfeiffer, The Doctrine of International Law according 
to Francis de Victoria, O.P. (Washington, 1926) ; James Brown Scott, The 
Spanish Origin of International Law (Washington, 1928), and elsewhere; 
Camilo Barcia Trelles, Francisco de Vitoria, Fundador del Derecho Inter- 
nacional Moderno (Valladolid, 1928); Manuel de Lasala Llanas, Hl con- 
cepto y los principios fundamentales del Derecho de gentes segtin la doc- 
trina del P. Francisco de Vitoria en el primero de los titulos legitimos de 
la releccién “ De Indis” (Zaragoza, 1928) ; Yves de la Briére, La Concep- 
tion du Droit International chez les Théologiens Catholiques (Paris, 1929) ; 
C. H. McKenna, Francis de Vitoria, Founder of International Law (Wash- 
ington, 1930). 

2 Particularly Nys, Scott and Barcia Trelles. 

® Herbert F. Wright, “ The Divorce of Henry VIII,” in American Catho- 
lic Quarterly Review, XLIV (1919), 176, pp. 556-65, gives a complete 
digest of this relectio. 
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anything which had ever been written on the same subject.* So 
frank and independent was he in his judgments that Charles V 
himself, in a letter to the Prior of the Dominican Monastery of 
San Esteban at Salamanca, written November 10, 1539, com- 
plained against the discussion of certain questions concerning 
the Spanish activities in the New World by “ some masters of 
that house ”, meaning of course Vitoria, “to the disservice of 
God and the disrespect of the Apostolic See and Vicar of Christ 
and the damage of Our Royal Crown.” ° 

Like many men of ability and expert knowledge, he pub- 
lished nothing himself. What we have of his, we owe to the 
diligence and affection of his pupils, who in 1557 (eleven years 
after his death) published a collection of his more important 
lectures, including the three already mentioned. 

Among these lectures also is to be found that on the civil 
power, De Potestate Civili, which contains practically Vitoria’s 
entire political philosophy. This relectzo, as the lectures were 
called, deals with the state, or, more precisely, with “ the public 
and private power by which states are governed.” And since 
the lecture is intended primarily for theological students, it is 
based on a Scriptural text, namely, the words from St. Paul’s 
Epistle to the Romans (ch. xiii): “ There is no power but from 
God.” Out of the many conclusions that could be drawn from 
this text, he confines himself to three. The first is: 


All power, whether public or private, by which the secular state is 
administered, is not only just and legitimate, but has God for its author 
in such a way that not even by the consent of the entire world can it 
be destroyed or abrogated. 


But before proving his conclusions, like the good Schoolman that 
he is, he lays down several premises “ necessary for an explana- 
tion and understanding” of them, saying “‘ what was necessary 
in the fewest words.” 


* Cited by Scott, op. cit., pp. 21 and 43. 
5 Cited by Getino, op. cit., pp. 150-1. 
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The force and effect of public power, or civil and lay power, 
as he also terms it, can best be determined, he says in true Aris- 
totelian manner, from the causes. And so he inquires: “ What 
is the end of civil power?” In this connection he reminds us 
not to lose sight of the difference between men and other ani- 
mals. The latter have been endowed from birth with natural 
means of protection against all other animals and the rigors of 
nature, while man alone, although endowed with reason, is born 
and lives needing the assistance of other men. For this likewise 
was the gift of speech bestowed upon man—a gift wherein he 
“surpasses the other animals.” This idea of the sociability of 
man Vitoria thus develops at some length with supporting quo- 
tations from Holy Scripture, Aristotle, Cicero and St. Augus- 
tine. 

It is evident, therefore, he continues, that “the source and 
origin of cities and states was not an invention of men . . . but 
is derived as it were from nature which suggested this plan to 
mortals for their protection and preservation.” It follows imme- 
diately that the end and necessity of public power is the same 
as that of the state, for “ no society can exist without some force 
and governing and provident power.” For “if all were equal 
and subject to no power, each one tending in a different direc- 
tion in accordance with his own opinion and whim, the state 
would necessarily be set at variance, the city would be dissolved, 
unless there was some providence which would consider and 
provide for the common good in the community.” The final and 
principal cause of civil and secular power, therefore, is utility 
or great necessity. 

Next Vitoria asks: ‘“ What is the efficient cause of civil 
power?” The answer to this is easy from what has been said. 
“For if we lay down that public power is constituted by the 
natural law, while the natural law owns God alone as its author, 
it becomes evident that public power is from God and is not 
contained in the agreement of men or in any other positive 
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law.” It will be noted that Vitoria comes out flatfootedly 


against the political compact which later was to form an es- 
sential element of the social contract theories of Hobbes, Locke 
and Rousseau. For God “created men with such a nature and 
condition that they could not live except in society.” And “ if 
God gave men this necessity and inclination that they could not 
live except in society and under the ruling authority of another, 
it follows necessarily that this should be attributed to God as its 
author.” 

“The material cause in which such a power resides by natural 
and divine law is the state itself to which it innately belongs to 
govern and administer itself and to direct all its power to the 
common good.” For natural and divine law demand some 
power of governing the state and, apart from positive human 
law, there is no reason why this power be in one individual 
rather than in another. Therefore the community itself must 
be self-sufficient and have the power of governing itself. More- 
over, the state has some authority to kill a man, an authority 
which cannot come from positive law and therefore must come 
from divine law. 

Now, since this power is found principally in kings, Vitoria 
discards the opinion of those who claim that all kings and 
princes are tyrants in favor of the opinion that “‘ monarchical or 
royal power is just and lawful”, and also that “kings have 
power by divine and natural law and not from the state or direct 
from men.” His proof he takes from the fact that “ the state 
has power over the parts of the state”, that “such power can 
not be exercised by the multitude itself”, and therefore “ it was 
necessary that the administration of this power be entrusted to 
some individual or individuals who would take charge of it.” 
Moreover, if a kingdom were contrary to natural law, in no 
century or age could it have been just, but the contrary is evi- 
dent from the Old Testament, where Melchisedec, Joseph, Jacob 
and Daniel are commended. Besides, it is utterly absurd to 
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think that anything is contrary to natural or divine law which 
would be advantageous for the administration of human affairs. 
Nor is the liberty of the New Testament an impediment to the 
king’s power, for nothing is prohibited by the Gospel which is 
licit according to the natural law. Therefore if it was licit to 
constitute kings over cities before the Gospel, it must not be con- 
sidered illicit to do so after the Gospel. And if kings were not 
legitimate rulers, the Apostles of Christ would never have com- 
mended us to obey them, as they actually did on more than one 
occasion. 

It seems, therefore, that the royal power is not from the state, 
but from God Himself. For, although the king is constituted 
by the state, it does not transfer power, but his own proper 
authority to the king. In other words, it transfers not sov- 
ereignty, but the exercise of sovereignty. And hence there are 
not two powers, the one royal and the other the community’s. 
Consequently, just as we say that the power of the state is estab- 
lished by God and by the natural law, so we must say precisely 
the same thing concerning the royal power. Those authors 
apparently err, therefore, who concede that the power of the 
state is from the divine law, but not, however, the royal power. 
For “ if men or the state did not have power from God, but all 
came together by agreement and intended to constitute a power 
over themselves for the public good, that power, indeed, would 
be from men, just as is that which religious bestow on an abbot. 
But this is not the case, for there is constituted in the state, even 
against the will of all the citizens, the power of administering 
itself, in which function civil kings have been constituted.” 

Having disposed of this question, Vitoria approaches the 
doubt whether the same is true also with regard to the powers 
by which states of infidels are governed, namely, whether there 
are among the pagans legitimate rulers and other magistrates. 
In Scholastic fashion, he takes up the negative answer, includ- 
ing the extreme position of Richard Fitzralph, Archbishop of 
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Armagh, “a man of otherwise exceptional genius ”, who in his 
book De Paupertate Christi considers that not only infidelity, 
but any mortal sin whatsoever impedes all power and dominion 
and jurisdiction, both public and private. But Vitoria passes 
over the arguments in support of the negative as being not strong 
enough and supports the affirmative position from both the Old 
and the New Testaments. 


We have seen that, in Vitoria’s conception, public power is 
the faculty, the authority or the right of governing the civil 
state. We have seen that the final cause of this power is natural 
utility or necessity, the efficient cause God and the material 
cause the state itself. Now if public power is from God, it fol- 
lows that the second part of the first principal conclusion is true, 
namely, that no power of this kind can be abrogated by the con- 
sent of men any more than a man can surrender the right and 
faculty of defending himself., And so, if all the citizens were to 
agree that the state lose all these powers so that they would be 
bound by no laws and would rule no one, the pact would be null 
and void, being against the natural law. 

From this first principal conclusion several corollaries may 
be inferred. First, there is not less liberty in a royal govern- 
ment than there is in an aristocracy or democracy. Secondly, 
the entire state may be punished licitly for the sin of the king. 
Thirdly, no war is just, if it is evident that it is waged with 
greater evil than good and utility to the state, no matter what 
titles and reasons for a just war are adduced from other sources. 
Space forbids going into the proof of all of these corollaries, but 
the third is of such relevancy to modern conditions that its 
presentation here may not be without interest. 

“Tf the state,” he tells us, “has the power of waging war 
only to defend itself and to protect itself and its possessions, 
then, where it is weakened or worn down rather than strength- 
ened, the war will be unjust, whether it be carried on by the 
king or by the state. Moreover, since one state is a part of the 
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entire world, and especially since a Christian province is a part 
of the entire state, if a war be of advantage to one province or 
state to the detriment of the entire world or of Christendom, I 
think that for that very reason the war is unjust.” And that 
there should be no doubt as to his meaning, Vitoria gives a 
specific example, which it is not necessary to repeat here. 

The second principal conclusion of Vitoria is: 


As the majority of the state may constitute a king over the entire 
state, though the others are unwilling, so, too, the majority of Chris- 
tians, even though the rest are opposed, may rightfully create a single 
monarch, whom all the rulers and provinces are bound to obey. 


“Though the others are unwilling”, for if the state can commit 
its power to some one person and this for the advantage of the 
state, “the good of the state would not be sufficiently provided 
for, if the consent of all should be demanded, since such consent 
seldom or never happens in a multitude.” “ Over the entire 
state’, namely, not only over the individuals, but over the 
entire state, that is, also over all simultaneously, for if the state 
were over the king, then it would be a democratic, that is, popu- 
lar government, and not a monarchy or government of one. 
“The majority of Christians may rightfully create a single 
monarch ”’, for the Church, in a sense, is one state and one body 
and it has the power of preserving and protecting itself and of 
establishing the best plan by which it may the better defend 
itself from its enemies. 
The third principal conclusion of Vitoria is: 


The laws and constitutions of rulers oblige in such a way that trans- 
gressors are guilty of fault in the forum of conscience and this force is 
also had by the precepts of parents over their children and of husbands 
over their wives. 


There is a modern ring to the opinion mentioned by Vitoria as 
held by some of his contemporaries, namely, that laws do not 
bind in conscience, but only beget an obligation of such a nature 
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that rulers and magistrates may justly punish violators of the 
law. There is a modern ring also to the arguments in support 
of their contention, namely, that otherwise the secular power 
would be spiritual; that the end of the state and of secular 
power is only something temporal; that the secular power would 
be wholly deficient in that it would bind and yet be unable to 
absolve; that one would be punished twice for the same sin, once 
in this world by the rulers and again in the next by God; and 
that it can not impose spiritual punishment and therefore can 
not oblige under pain of sin. 

In spite of all these reasons, however, Vitoria himself holds it 
as not to be doubted that civil laws oblige in the forum of con- 
science and under pain of sin. His first proof of his thesis is 
from statements of St. Paul and St. Peter, which he says are 
unintelligible if laws oblige only in the law court and not in 
the forum of conscience. It is true, he points out, that human 
and divine law differ in some respects and agree in others. 
Among the differences he notes that for divine law to be just 
and obligatory, the will of the legislator suffices, but for human 
law to be just and obligatory, the will of the legislator does not 
suffice, but it must also be for the good of the state and consonant 
with the other laws. It is limitation on legislation that elicits 
praise from no less a person than Edouard Herriot, former head 
of the French Government, who makes this remarkable state- 
ment: 

It has been pointed out that Suarez and Vittoria, two canonical 
authorities, admitted the limitation of national sovereignty in order to 
promote the political unity of human society, and that the notion of a 


State free of all obligations is a conception of absolute theorists of the 


eighteenth and nineteenth centuries, an invention of Rousseau, of Kant, 
and of Hegel.® 


Among the points of agreement between human and divine 
law, Vitoria notes that human as well as divine law has the 
power of constituting something in the esse of virtue and its 


* The United States of Hurope (New York, 1930), p. 277. 
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opposite in the esse of vice. So human law, like divine law, has 
the power of obliging under pain of sin. For human law is 
from God, even though effected by Him by the means of sec- 
ondary causes. Moreover, human laws, like divine laws, may 
bind sometimes under pain of mortal sin, sometimes under pain 
of venial sin. And the extent of the obligation is to be deter- 
mined from the matter. 

In connection with this third conclusion, Vitoria asks the 
question whether civil laws oblige the legislator and especially 
kings. He opposes those who claim that they are not bound, 
because they are above the law, and holds it more probable that 
they are bound. His reason is that laws made by the king have 
the same force as if they were made by the entire state and laws 
made by the state oblige all, consequently the king, just as in an 
aristocracy or a democracy, the laws oblige their authors, who 
are the senators and the people, respectively. 

From this a very important corollary is inferred : 

The law of nations (jus gentiwm) not only has force in consequence 

of a pact and agreement among men, but also has the force of law, for 
the entire world, which in a certain sense is one state, possesses the 
power of making laws equitable and appropriate for all, such as those 
which are in the law of nations. Hence it is clear that violators of the 
laws of nations, whether in peace or in war, sin mortally, and that in 
the more important matters, such as the inviolability of ambassadors, 
it is not licit for one nation to refuse to be bound by the law of nations, 
for it was made by the authority of the entire world. 
“The sense of oneness,” says James Brown Scott in comment- 
ing upon this passage, “is present to the man who wrote those 
lines, although they were lost on his contemporaries. A com- 
munity of nations already existed for Brother Francisco some 
four centuries before our day.” ‘ 

About the third conclusion there is another doubt as to 
whether the laws of tyrants oblige. Vitoria answers this ques- 
tion in the affirmative, not because they were made by tyrants, 
but in consequence of the consent of the state, since it is better 


7 Scott, op. cit., p. 62. 
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that laws made by a tyrant be obeyed than that no laws at all 
be observed. 


The last part of the third conclusion is that the precepts of 
parents oblige in the same way as civil laws, and likewise the 
precepts of husbands for their wives. It must be noted, how- 
ever, that “since the family is a part of the state, laws may 
determine in what cases children are obliged to obey their par- 
ents and in what cases it is not necessary, just as they have 
determined up to what age obedience is due. Thus, in other 
cases it will be no sin not to obey one’s parents. So also it per- 
tains to the law to determine by what punishment a father may 
chastise a disobedient child and to restrain a father from licitly 
proceeding beyond this limit.” It pertains to the law also to 
determine the extent of the obedience of wives to husbands. 

This concludes the lecture on civil power. The lectures on 
the Indians and on the law of war contain additional material 
bearing directly on the political philosophy of Vitoria, but I 
purposely refrain from detailing it here, either because it is 
merely corroborative of the opinions expressed here or because 
it is comparatively unimportant and is easily available.*® 

May I, in closing, quote a passage with which Vitoria begins 
his lecture on the civil power: 

Since an infinite variety of subjects is available in the broad field of 
the works of all the doctors, I have chosen one subject in particular for 
myself, certainly one worthy of your consideration, most worthy and 
learned gentlemen, if I can treat it in a manner befitting its dignity. 
My subject is the state, a subject about which responsible and erudite 
men have written much, but about which, nevertheless, much remains to 
be said. And since the discussion is too long to be completed in a single 


lecture, I have undertaken today to speak only on the public and pri- 
vate power by which states are governed. 


The Catholic University of America. Hersert WRicHT. 


8 See Wright, “ A Sixteenth Century Theologian and the Present War,” 
in American Catholic Quarterly Review, XLII (1917), 167, pp. 397-409, 
and “ A Sixteenth Century Theologian and International Law.” in Catholic 
World, CV, 628 (July, 1917), pp. 457-62. 
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THE POLITICAL PHILOSOPHY OF SUAREZ 


N proposing the political philosophy of Suarez as the sub- 
ject of a paper to be read at this meeting, the committee 
evidently did not intend an outline of all that Suarez taught 
concerning the nature and end and functions of the State and 
its relation to the Church of Christ. My purpose, therefore, 
is to present briefly his argument on the origin of Civil Society 
and Supreme Civil Authority. I shall give my own interpre- 
tation of the mind of Suarez as he expressed it in the first 
chapters of his treatises De Legibus, ec. 1-4, and Defensto Fidei, 
ec. 1-3. 

As Suarez was born in 1548 and died in 1617, we must not 
expect from him, in the exposition and defense of his doctrine, 
that fulness of detail in which he would certainly have indulged, 
had he been able to forecast not only the full-grown princely 
absolutism preceding the French Revolution but also the liberal- 
ism, true and false, that followed in the wake of that tremen- 
dous event. Suarez could not have anticipated the interpreta- 
tion and detailed criticism of his argument by many learned 
and prominent exponents of Scholastic philosophy in the 
nineteenth century and in our own times. 

In passing on to my subject, I wish to express my apprecia- 
tion of the exposition of the relation of the State to the Church 
of Christ presented by Dr. John A. Ryan in his “ Comments 
on the Encyclical Letter of Leo XIII, Immortale Dei”; also 
of Dr. Ryan’s essays on “ The End of the State” and “ The 
Functions of the State ”’. 

The substance of Suarez’s doctrine on the origin of Civil 
Society and Supreme Civil Authority may be summed up in 
the following statements: 


1) God is the primal cause and source of Civil Society and 
Supreme Civil Authority. 
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2) God is the sole determining cause of the essential nature 
of Civil Society and Supreme Civil Authority. 

3) Various and diverse are the proximate causes that have 
brought men together into communities and led them to unite, 
for the common good of all, in founding civil societies, which 
can neither exist nor be conceived to exist without supreme civil 
authority as an essential unifying principle. 

4) Civil Society owes its origin to the free consent of those 
who in the first instance formed the body politic. That consent 
is the proximate cause of the concrete existence of Civil Society, 
its particular form of government and the permanent subject 
in whom Supreme Civil Authority is vested. 

5) At the origin of Civil Society the permanent subject of 
authority is either the community itself—and we have a purely 
democratic form of government—or it is a particular person or 
group of persons to whom Supreme Civil Authority comes 
through and from the community. 

6) In investing a particular person or group of persons with 
Supreme Civil Authority, the community does not and cannot 
divest itself of the right to change the subject of authority or 
the form of government, should the common good demand such 
change. 


A brief consideration of the origin of conjugal society will, 
I think, aid to a correct interpretation of these statements and 
of certain expressions used by Suarez. 

God is the primal cause and source of the moral bond by 
which conjugal society is constituted. He is the sole determin- 
ing cause of the essential nature of that society, 7. e., the essen- 
tial rights and duties of the conjugal state are proximately and 
immediately determined by God through the divine natural law. 
Various and diverse are the proximate causes that dispose and 
determine men to enter upon that state. But in every instance 
the free consent of man and woman is the proximate cause of 
the concrete existence of conjugal society. And the reason is 
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evident. That free consent, “qui nulla humana potestate sup- 
plert valet”, is the sole natural foundation of the mutual, 
permanent, self-sacrificing love required for the due fulfillment 
of the obligations of the conjugal state. 

I wish to call attention to the wording of the Codez in Canon 
1081, § 2. “ Consensus matrimonialis est actus voluntatis quo 
ulraque pars tradit et acceptat jus in corpus, perpetuum et 
exclusivum, in ordine ad actus per se aptos ad prolis genera- 
tionem.” 

The right mentioned in the Canon, “ jus in corpus in ordine 
ad actus per se aptos ad prolis generationem ”’, is a right proper 
to conjugal society, an essential element of the matrimonial 
bond: and the essential nature of conjugal society and of the 
matrimonial bond has its sole source in God. Prior to their 
mutual consent, only in one true sense can it be said that either 
party to the matrimonial contract possessed the right of which 
we speak. They possessed the moral power to determine, by 
their mutual consent, the existence of conjugal society of which 
that right is an essential element. Prior to the contract, the 
formal right existed in each determinative. And yet, according 
to the Codex Juris Canonict, we must hold that each, in con- 
senting to marriage, “ hands over” (tradit), “ transfers” the 
right in question. Again, marriage is a contract and a contract 
is correctly defined as the mutual consent of two or more by 
which a right is transferred. It is also correct to say that in 
entering upon the matrimonial contract they deprived them- 
selves of the right that each possessed prior to the contract, 1. e., 
the right, had they so chosen, to transfer to a different person 
the “jus in corpus in ordine ad actus per se aptos ad prolis 
generationem.” 

I have called attention to the use of the word “ tradit” in 
the Codex because I think it throws light on a like use of the 
word “ transfert” as it occurs in some parts of Suarez’s argu- 
ment. I believe that some justly celebrated Scholastic phi- 
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losophers have unfairly accused Suarez of being inconsistent 
when he declares that in founding civil society the community 
may transfer to a particular individual or group of individuals 
supreme civil authority, insisting at the same time that that 
authority is proper to civil society as such, an essential element 
of the moral bond by which civil society is constituted. He 
may well maintain that the free consent of those who in the 
first instance united to form civil society transfers (tradtt, 
transfert) a right which, prior to that consent, really existed 
in the community as a formal right but only determinative, as 
I have explained in the case of conjugal society. Suarez does 
maintain (Def. Fidei, 1. 3, c. 2, n. 19) that the free consent 
of a community, given tacitly and gradually (paulatim), may 
at one and the same time determine the existence of a civil 
society and transfer supreme authority to a particular indi- 
vidual or group of individuals. 

But the transfer of authority through the consent of the 
community might be effected otherwise, as Suarez proceeds to 
show. Conjugal society is determined by God through the 
divine natural law to one definite permanent form. Not so 
civil society. That may be duly constituted under many differ- 
ent forms. A multitude, therefore, brought together by various 
causes and moved to unite for the more perfect realization of 
the good of all, might determine the existence of a civil society 
before determining any particular form of government. In 
that case supreme civil authority, an essential element of every 
civil society, would exist in the community, but not as in a 
permanent subject, unless the community should finally deter- 
mine upon a democratic form of government and make due 
arrangement for its proper functioning.» The community, by 
free consent, might determine upon another form of govern- 
ment and transfer its authority to some particular individual 


1 Before the permanent form is determined, there exists not a distinct 
species of civil society, but a distinct stage in its development. 
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or group of individuals who would thereby become the per- 
manent subject of supreme civil authority. 

In this latter case what is the full import of the expression 
“transferre auctoritatem”’ according to the mind of Suarez? 
To answer that question I think it necessary to have a due 
appreciation of Suarez’s explicit statement that supreme civil 
authority considered in itself, in all that constitutes its essential 
nature, considered apart from the various forms it may assume 
and the various subjects in which it may inhere, has its sole 
source in God, comes immediately from God, through the divine 
natural law. That is the teaching of Catholic philosophy. It 
is true of any actually existing, concrete supreme civil authority, 
no matter in what subject it exists. In that sense the ruler, 
either the whole community or the individual determined by 
the community, can say: “ The authority which I hold is im- 
mediately from God, comes to me from God and could come 
from no one else: He alone is the author of that authority: 
obedience to my authority is obedience to God’s authority.” 
Of course, a government, no matter what its form, may abuse 
its position of power. In so far forth it acts without authority, 
is opposed to God’s will and has no title to man’s obedience. 
But the authority of which we speak, and which has come 
immediately from God, has not come immediately to the indi- 
vidual or group of individuals to whom the community has 
transferred authority. It has come through the people and 
from the people. How? The free consent of the people is the 
proximate cause which determines the form that authority, ever 
essentially the same, shall assume—its extent or limitations, 
which are not the same in all forms of civil government. The 
free consent is not a mere condition, as is the free consent of 
the Cardinals in electing the Pope, 7. e., in designating the one 
to be invested by God with a title and power determined in 
every way by God Himself. In the choice of a civil ruler the 
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free consent of the people is a determining cause. It is the 
moral cause why God confers the power. 

But the consent may be conceived as exercising its causal 
influence in either of two ways. The consent may be con- 
sidered as the act by which the community transfers to the 
particular individual or group of individuals the authority it 
has derived immediately from God, just as one might transfer 
to another the title to a piece of property which he has acquired. 
Or the consent may be considered as the act by which the 
community determines the permanent subject of authority and 
the extent of authority to be granted, in virtue of which act 
God confers the authority thus determined upon the individual 
whose sole title has been thus established by the consent of the 
community. By its act the community has abdicated its title 
to the authority conferred. In thus determining the subject 
and the extent of his authority, the community might explicitly 
reserve to itself the right to supersede the authority of the 
ruling subject in certain definitely stated emergencies. Even 
should no reservation of power be thus explicitly stated in 
determining the particular subject of authority, it is always 
implied, as we shall presently explain, that the common good 
may imperatively demand intervention on the part of the com- 
munity to prevent a gross abuse of the authority granted or to 
change the form of government determined upon. 

I am convinced that this second way of conceiving the 
transfer of authority is altogether according to the mind of 
Suarez. Cardinal Billot favors this mode. He states that 
Suarez seems to insist on the first way of conceiving the transfer. 
He adds, however, that the discussion thus introduced may be 
a fight more about words than things. I think there is good 
reason for this last remark of Cardinal Billot. As I have 
indicated from the beginning, I believe that all that Suarez 
has said regarding the transfer of authority from the people 
to the particular subject determined by the free consent of the 
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people may be rightly interpreted to signify the transfer as 
explained in the way favored by Cardinal Billot. 

In neither case do I believe that a valid objection against 
the political philosophy of Suarez can be derived from the 
words of the Encyclical of Leo XIII, Diuturnum Illud. But 
if the transfer of authority be explained in the second way, I 
do not see even an apparent difficulty in the words of the 
Encyclical. The words are: “ By this choice [selection by the 
will and judgment of the people] the ruler is elected, but the 
right of governing is not conferred; supreme authority is not 
thereby entrusted, but it is enacted by whom it is to be exer- 
cised.” * Taken in the second way, which I believe to be more 
in accord with the mind and words of Suarez, the transfer of 
authority is not to be conceived after the manner of the transfer 
by contract of a piece of land to another, God merely approving 
the contract; but after the manner of the transfer of the 
matrimonial right to another, God conferring the right, but not 
without the causal intervention of the matrimonial consent. I 
also believe that, to get at the mind of Suarez on this point, all 
that he has said in the chapters of De Legibus and Defensio 
Fidei to which I have referred must be duly pondered. 

The common good demands that those whose free consent 
determined the existence of the matrimonial bond be incapable 
of dissolving that bond. Indeed, the common good demands 
that it be indissoluble by human authority. But in the case of 
civil society the common good may demand a change in the form 
of government or a change in the permanent subject of supreme 
civil authority. Bellarmine holds, therefore, that in conferring 
supreme civil authority upon an individual or group of indi- 


“Quo sane delectu designatur princeps, non conferuntur jura princi- 
patus; neque mandatur imperium, sed statuitur a quo sit gerendum.” 

The expression “non conferuntur jura principatus” must not be so 
interpreted as to exclude the proper interpretation of the words “ delectu 
designatur princeps ”, i. e., by the choice of the community are determined 
the title of the ruler, the extent of his power and the form of government. 
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viduals the community, from the very nature of the case, retains 
the right to change their decision, if the common good makes 
such change imperative. In Defensio Fidei, 1. 3, c. 3, n. 3, 
Suarez defends Bellarmine’s statement. He says that, in virtue 
of stipulations clearly understood when they first determined 
upon their ruler or because of the demands of natural justice, 
the people may change the subject of authority. A tyrannical 
abuse of power might justify such action. He adds that there 
are other similar cases, evidently implying that, when the 
common good makes it imperative, the people have the right to 
make such change, even though no explicit stipulation to that 
effect had been made in the first transfer of authority. 

In two other ways, according to Suarez, might a change in 
government be effected. As a just punishment for grave in- 
juries inflicted on another State, a community might be deprived 
of its sovereign power and its members forced to become subjects 
of the injured State. Suarez thought this a just extension of 
that supreme civil authority which owed its first existence to 
the free consent of its subjects. He conceived the case in this 
wise: the offending community, by freely consenting to the 
crime and assuming the guilt, had by its own free deliberate 
will made itself responsible for the change in its civil status. 
Suarez also held that the rule of a usurper might in course of 
time be legitimatized by prescription. He does not explain 
how, nor does he explicitly state that the prescriptive right could 
arise even though the oppressed people resolutely withheld their 
consent. 

I do not think the present occasion calls for a defense of the 
fundamental principle of Suarez’s political philosophy, that 
civil society owes its origin to the free consent of those who in 
the first instance formed the body politic, that that consent is 
the proximate cause of the concrete existence of civil society, 
its particular form of government and the permanent subject 
in whom supreme civil authority is vested. The argument in 
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favor of that principle has been put far more cogently by 
learned and keen disciples of Suarez than by Suarez himself. 
They have insisted that the free consent is required because it 
is the only natural foundation for the loyalty, the spirit of self- 
sacrifice, in time of peace and in time of war, in prosperity and 
in adversity, and the love of country and countrymen, without 
which a State cannot be as God intended it. For a like reason, 
conjugal society can come into existence only through the free 
consent of those who assume its grave responsibilities. The 
ablest opponents of Suarez’s doctrine insist upon a title to civil 
authority arising out of the exclusive fitness found in some 
particular individual, e. g., the patriarch. But exclusive fitness 
is not the natural foundation of a natural title to authority 
unless it be a natural fitness, a fitness determined by the Author 
of nature, as in the case of the male sex in the founding of a 
conjugal society. I do not see how any other kind of exclusive 
fitness can determine the subject of the stupendous power and 
responsibility implied in supreme civil authority, should the 
community by its free consent determine upon another subject. 
And I think it would be an altogether gratuitous assertion to 
say that all down through the ages, whenever such exclusive 
fitness existed in an individual, another chosen by the com- 
munity as their legitimate ruler was without title to the author- 
ity. The right of the community to choose its ruler is a very 
sacred right and, makes for the common good, although in 
specific instances the abuse of that right might be opposed to 
that good. In such instances there would be the illicit but 
valid use of a very sacred right. However, as I have remarked, 
I do not think the occasion justifies my pursuing the argument 
in all its well-known details. I should like to close with two 
brief quotations from Dr. John Ryan’s essay on “ The Right 
of Self Government ” which appeared in The Catholic World 
for December, 1918: “The longing for political freedom, 
the desire of communities to determine their own governmental 
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forms and persons, is so fundamental to human nature, so 
bound up with human welfare, that reason requires it to be 
satisfied.” ‘In general, we must bear in mind that the art 
of self government is well worth learning by any people, that 
it must be learned mainly by intimate and painful experience 
rather than by artificial instruction from without or from above, 
and therefore that the strong desire of a people to determine 
their own form of government goes far to outweigh the technical 
superiority of an alien rule.” 


Tuomas F. Watuace. 
St. Louis University. 


i 
—_— 





THE POLITICAL PHILOSOPHY OF MONTESQUIEU 


BOUT a hundred years before Montesquieu was born Sir 
Francis Bacon was pondering over a certain reply made 

by Themistocles to the effect that he could not fiddle but could 
make a small town into a great city. Bacon’s conclusion was 
“... there may be found (though rarely) those which can 
make a small state great, and yet cannot fiddle: as, on the other 
side, there will be found a great many that can fiddle very cun- 
ningly, but yet are so far from being able to make a small state 
great, as their gift lieth the other way; to bring a great and 
flourishing estate to ruin and decay.” * Among the signs of 
true greatness in states Sir Francis placed their sensibility to 
wrongs and that they sit not too long upon a provocation. 
Seventeenth century France may or may not, have been widely 
addicted to the reading of Bacon but it is a reasonable suppo- 
sition that Louis XIV found this philosophy to his satisfaction, 
though the terrible results of his policy are too well known to 
need repetition here. It was in the very year of the opening of 


‘Francis Bacon, Essays, XXIX, “Of the True Greatness of Kingdoms 
and Estates.” (Everyman’s Ed., London: J. M. Dent and Sons Ltd., 1914), 
p- 89. 
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that war in which all Europe for the first time united against 
France that Montesquieu was born, the man who, spending the 
first sixteen years of his life in the shadow of war, was to strike 
at the foundation of that despotism which he conceived to be 
causing the downfall of his country. 

Whilst wars thus beclouded the last years of the long reign of 
Le Rot Solezl the long shadow of the evils of the French central- 
ization policy could already be discerned, and men were begin- 
ning to seek shelter from the impending storm of the French 
Revolution by attempting to build a secure government which 
would serve as a house built upon a rock if the storm should 
break. Vauban, the great military engineer, sought to effect a 
reconstruction of the financial system which would be less 
burdensome to the people. Boisguilbert, St. Simon, La Bruyere 
and others sounded warnings but to no avail. For the most part 
they concerned themselves with the social and economic prob- 
lems of the day, sometimes offering mere criticism of an adverse 
nature and at others putting forward sound constructive schemes 
of reform. In the field of political theory men looked to the 
tutors of the royal princes for constructive ideas of political 
reform. These men, usually ecclesiastics, devout, attentive to 
their work of making the future king a good king, were 
naturally men of a speculative turn of mind, chiefly thinking of 
how to avoid in the next generation the evils they saw present 
in their own. They were not as a rule interested in tearing 
down existing institutions but they were interested in improv- 
ing the character of those who were to hold office and in ridding 
the constitution of abuses. One of the greatest of these men 
was Fenelon, Archbishop of Cambrai. (1694-1715). 

Fenelon has been described by Janet as a representative of 
the eighteenth century living in the seventeenth. He was a 
firm adherent to the principles of monarchy but is considered as 
a liberal to some extent. Perhaps it would be truer to say that 
he was an outspoken critic of the seventeenth century regime. 
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As tutor to the Duke of Burgundy, the eldest grandson of Louis 
XIV, he wrote many things intended for the guidance of his 
young charge. His Dialogues des Morts reveals to us the 
conscientious clergyman working to make his pupil a true 
Christian by means of anecdote and story, the conscientious 
teacher trying to sugar-coat the bitter pill of history by drawing 
up imaginary conversations between those characters about 
whom he thought the young man should know something, and 
the reformer who sees abuses in the political system of his own 
day and wants them changed. In his seventeenth dialogue 
which takes place between Socrates and Alcibiades he puts these 
words into the mouth of Socrates, 





A conquered people is always a people; the right of conquest is a 
right less strong than the right of humanity. What is called conquest 
is the acme of tyranny and the execration of the human race, unless 
the conqueror has conquered in a just war and made the conquered 
people happy by giving them good laws. Lacedemonians are not 
allowed therefore to treat the Helots so unworthily since they are men 
even as they themselves are men. What horrible barbarism to see a 
people sport with the life of another nation, and to count as nothing 
its customs and its peace. Likewise the head of a family ought not to 
be so infatuated with the greatness of his own house as to wish to dis- 
turb the peace and public liberty of all the people of which he and his 
family are but one branch; such conduct is likewise senseless, brutal 
and pernicious, when the head of one nation uses his renown to increase 
the power of his people by disturbing the peace and liberty of neigh- 
boring peoples. A people is no less a member of the human family, 
which is society in general, than a family is a member of a particular 
nation.? 


A persual of this and other dialogues, which carry the prince 
down to the history of his own times, will convey the idea that 
Fenelon did not want his pupil to repeat the mistakes of his 
mighty grandfather. 

Telemaque, a poem which he did not intend to have published 
until after the death of Louis XIV, was likewise written to 


* Fenelon, Oeuvres (Paris: Lebel, 1823), XIX, p. 193. 
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instruct his pupil and to preserve the country from the con- 
tinued evils of despotism. Almost any page of this work will 
reveal a trenchant criticism or some pungent remark which, by 
reason of premature publication, was but little appreciated by 
those who found nothing wrong with the French constitution. 
One passage indeed seems to be quite prophetic: 

When kings are accustomed to knowing no law save their own will 
and put no restraint upon their passions they may do anything: but 
by reason of their overweening power they sap the very foundations of 
their thrones; their rule is uncertain, their government unprincipled; 
everyone fears and flatters them; they no longer rule over people but 
only over slaves whose number diminishes daily. Who will tell them 
the truth? Who will stem the tide? Everything gives way; wise men 
flee, hide themselves and lament the state of affairs. Only sudden and 
violent revolution can restore the stream to its natural course: often 
indeed the restraining force destroys it. Never is so disastrous a fall 
threatened as when authority is pushed to excess: it resembles a bow 
that is bent too far, which finally snaps if not released: but who will 
dare release it? & 

Utopian schemes of government, which rest primarily upon 
an agrarian economy, and one of which is an aristocratic state, 
are also suggestive of the thought of the next century. Indeed, 
the aristocratic element in the government of monarchial 
Salente is quite definitely suggestive of what Montesquieu 
would have preferred for France. It is, however, to the Hssat 
Philosophique sur le Gouvernement Civil that one must turn 
for what is considered to be his philosophy of the state. This 
essay was not written by Fenelon himself but by a certain 
Jacobite named Ramsay who lived with the archbishop for 
several years. It has been said that this work should be looked 
upon with some distrust in view of its Jacobite editor.* Never- 
theless what parts of this work seem to be in accord with the 


* Fenelon, Oeuvres (Paris: Lebel, 1824), XXII, pp. 460-461. 

*F. J. C. Hearnshaw, The Social and Political Ideas of some Great 
French Thinkers of the Age of Reason (London: Harrap, 1930), R. A. 
Jones, Fenelon, p. 95. 
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ideas of Fenelon as expressed elsewhere we may consider as 
being of the pure stream of his thought. A summary of the 
essay may be found under the heading Conclusions at the end 
of the seventeenth chapter. This summary is as follows: 


1. Civil government is not a free contract. The passions of men 
make government absolutely necessary, and the order of generation 
subjects us all antecedently to any contract. 

2. In every government there must be a sovereign authority which 
makes the laws, and which punishes their violation by death. This 
supreme authority comes from God, who has the sole right, as Sovereign 
Being and Supreme Reason, to rule over His creatures and to punish 
irregularities. Election, succession, just conquest and all the other 
means of coming into sovereignty are but the canals through which 
sovereignty flows and are in no way the source whence it flows. They 
are but the civil laws to regulate the distribution of a right which be- 
longs originally to the Sovereign Being. 

3. The forms of government are arbitrary; but when supreme au- 
thority is once fixed in one person or in several, in a monarchical, aris- 
tocratic, popular or mixed form it is not permissible to revolt against 
its decisions. Since one cannot increase powers to infinity, it is neces- 
sary to resolve upon some authority superior to all others, one that 
can judge in the last resort and which cannot itself be judged. 

4, From that it follows that the sovereign authority is not at all 
vague and indeterminate, but a fixed authority, living and visible, that 
it can be recognized at all times and in all places, and to it we can have 
recourse as to the source of political unity and civil order. Conse- 
quently, to believe that it resides originally in the people and that it 
always belongs to the majority is a principle which tends to the destruc- 
tion of society. Two or three stalwart leaders can at all times assemble 
the people in a large enough number to call themselves the majority, to 
take everything in hand, and do everything by force, without order, 
without rule, and without justice. 

5. The public good ought to be the immutable and universal law of 
all sovereigns and the guide for all the laws they make. When they 
violate this great law they upset the design of their institutions and go 
contrary to all kinds of right; but they are accountable to God alone 
for this abuse of their authority. If it is permitted to anyone or to 
the people in general to decide when the sovereign has exceeded the 
limits of his power, to judge and depose him, then there is no stable 
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government. Ambitious men, rebellious, and false, will always find 


specious pretexts to seduce the people and to drive them to revolt 
against their sovereign. 

6. As long as man is governed by man all forms of government will 
be imperfect and subject to the same abuses of sovereign power; but 
monarchy appears to be the best of all forms; for though it has the 
same advantages as the rest, it has besides advantages not possessed 
by the others.5 


It may be that all of this is pure Filmer and Jacobitism but 
if fairly represents the conservative thought of the time and of 
the course there are included in the whole work chapters devoted 
to such topics as the natural law and the source of sovereign 
authority. In this connection he says, 


The sovereign reason has alone the right of defining the liberty of the 
creature by laws. The Almighty Creator, who gives life, alone has the 
right to take away (sovereignty). God alone, who has absolute dominion 
over the being and well-being of his creatures, possesses fully and essen- 
tially the right to rule and punish irregularities. There is, then, but 
one source of all authority, i. e., the natural dependence in which we 
are to the empire of God who is both sovereign wisdom and author of 
our being.® 


It is in this same chapter that Montesquieu probably found 
the inspiration for that phrase concerning the mere relationship 
of laws that so shocked his readers. Fenelon’s sentence reads, 
“ All the different happenings, which appear to blind men to be 
the effects of chance or of their vain wisdom are so linked up 
with one another that they contribute to the accomplishment of 
the designs of the sovereign being who conducts everything to 
its conclusion.” 

The origin of government Fenelon found to be in the pat- 
riarchal system. How, then, did other forms of government 
originate? He answers this question by stating that when 


5 Fenelon, Oeuvres (Paris: Lebel, 1824), XXII, p. 450. 
* Fenelon, Oeuvres (Paris: Lebel, 1824), XXII, p. 348. 
7 Fenelon, Oeuvres (Paris: Lebel, 1824), XXII, p. 349. 
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families multiplied they found themselves no longer under the 
authority of a single chief but forming different societies “ the 
one turning to a monarchic state . . . others, fearing the abuse 
of authority in the hands of one man, divide it among several. 
Others, wishing to have all the advantages of both forms, com- 
posed mixed types...”* Now R. A. Jones asserts that 
Fenelon’s answer to the question of where the foundation of 
authority may be found when paternal succession is broken is 
that it is in conquest.® Quite definitely this is contrary to what 
Fenelon actually says when he asserts that obedience is not 
expected to go so far as to compel one to approve of the injustice 
of the usurpation of a conqueror or to swear that a conqueror 
has a right to the crown that he has seized by violence.” 

As for what is the best form of government we have already 
seen in his Conclusions that he prefers a monarchy. It is the 
type of monarchy, however, that is of particular interest to us 
since Montesquieu’s ideal would have been exactly the same. 
Fenelon says, “ Monarchy moderated by aristocracy is the most 
ancient and the most natural form of all governments. It has 
its foundation and model in paternal rule, that is to say in 
nature itself, since the origin of civil societies is found in pa- 
ternal power.” And again he says, “ It is necessary that the .. . 
aristocratic power which moderates the royal power be fixed, 
hereditary, and not elective.” ** Whilst he would exclude from 
any share in the legislative power the people ruled by a king he 
opines that an inviolable law should be observed that taxes 
should only be raised with their consent in extraordinary cases.” 
Though this may be said to savour of the Scottish Tory it is the 


® Fenelon, Ibid., p. 356. 

°F. J. C. Hearnshaw, Social and Political Ideas of Some Great French 
Thinkers of the Age of Reason (London: Harrap, 1930), R. A. Jones, 
Fenelon, p. 97. 

10 Fenelon, Oeuvres (Paris: Lebel, 1824), XXII, p. 359. 

11 Fenelon, Jbid., pp. 436-437. 

18 Fenelon, Jbid., p. 433. 
8 
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kind of thing that Fenelon would undoubtedly have said. It is, 
moreover, strangely suggestive of Montesquieu’s idea of the re- 
vival of aristocracy. We are now-brought to the question of 
the extent to which Montesquieu was influenced by Fenelon. 
One critic asserts that Fenelon’s ideas were seriously dis- 
cussed after the death of Louis XIV, that the Marquis d’Argen- 
son would have converted the government of France at least 
into an enlightened despotism, that the Abbe de Saint-Pierre 
was putting forward fantastic ideas which were looked upon 
with amused tolerance, and that Montesquieu was in entire 
sympathy with the tendencies of thought then in the air.* It 
is, however, going too far when Voltaire’s name is included in 
the list of Montesquieu’s fellow spirits. Another critic opines 
that Montesquieu above all thinkers of the eighteenth century 
professes conservatism as a settled principle. Indeed he de- 
scribes some of Montesquieu’s work as “ diehard Toryism.” ** 
Janet even goes so far as to say that “ in the history of political 
science the sole work which is comparable to it (I scarcely dare 
say superior) for breadth of plan, richness of information, free- 
dom of investigation and strength of principle, is Aristotle’s 
Politics.” ** Certainly it can be alleged that Montesquieu was 
a member of the Club de l’Entresol where he met the Jacobite 
Viscount Bolingbroke, author of the Patriot King, Horace 
Walpole, d’Argenson, Saint-Pierre who had been turned out of 
the French Academy for literary indiscretion, and Ramsay, the 
Jacobite friend of Fenelon. These men may have been vision- 
aries, reformers, or radicals, but amongst them were some of 
the most conservative minds of the time. What indeed could be 
more conservative that the Patriot King? Who could be more 


18.W. A. Dunning, A History of Political Theories (New York: Mac- 
millan, 1927), p. 392. 

14F, J. C. Hearnshaw, Social and Political Ideas (London: Harrap, 
1930), A. J. Grant, Montesquieu, pp. 121-122. 

15 P. Janet, Histoire de la Science Politique (Paris: Alcan, 1887), 11, 
p-. 322. 
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conservative than Ramsay? And what was a fellow spirit of 
Voltaire’s doing in this galley? True it is that the Club de 
l’Entresol was suppressed, but Fleury himself had thought the 
club a good idea and only refused its members permission to 
continue their discussions when Saint-Pierre made a definite 
proposal that they should deal with political projects and 
general lectures without any allusion to current affairs. As 
Janet says, “ This was demanding from the cardinal an express 
authorization in place of a simple tolerance.” ** Suppression 
for political agitation does not necessarily condemn as radical 
the political philosophy of the members of the suppressed 
society. These men were not demagogues; they were not even 
democrats. Some of them would have detested democracy; in- 
deed, which of them would not? Above all Montesquieu has no 
sympathy for the ideas of Hobbes or Locke even if his opinions 
on religion seem to be fantastic. He could not have admired 
Rousseau’s noble savage any more than Voltaire did. What 
then was his theory of the origin of the state? The most fre- 
quently quoted passage, since it caused such a sensation at the 
time of publication, explaining his basic ideas is found in 
L’Esprit des Lois: 

Laws, in their most general signification, are the necessary relations 
arising from the nature of things. In this sense all beings have their 
laws: the Deity His laws, the material world its laws, the intelligences 
superior to man their laws, the beasts their laws, man his laws. They 
who assert that a blind fatality produced the various effects we behold 
in this world talk very absurdly; for can anything be more unreasonable 
than to pretend that a blind fatality could be productive of intelligent 
beings ? 27 
Possibly the end of the same chapter presents a clearer view of 
a conservative who has forsaken an earlier scepticism and in- 
credulity which Sorel says was the result of his early training. 

1° Pp, Janet, [bid., p. 309. 


17 Montesquieu, The Spirit of the Laws (New York: Colliers, 1901), 1, 
p. 1. 
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This passage might, indeed, be a summary of what he had 
learned from the Oratorians at Juilly. He says, 


Man, as a physical being, is like other bodies governed by invariable 
laws. As an intelligent being, he incessantly transgresses the laws 
established by God, and changes those of his own instituting. He is 
left to his private direction, though a limited being, and subject, like 
all finite intelligences, to ignorance and error: even his imperfect knowl- 
edge he loses; and as a sensible creature, he is hurried away by a thou- 
sand impetuous passions. Such a being might every instant forget his 
Creator; God has therefore reminded him of his duty by the laws of 
religion. Such a being is liable every moment to forget himself; phil- 
osophy has provided against this by the laws of morality. Formed to 
live in Society, he might forget his fellow-creatures; legislators have, 
therefore, by political and civil laws, confined him to his duty.1* 


Without aspiring to that distinction of the eighteenth century 
thinkers of whom it was said that they were able to choose their 
ancestors and made Fenelon the father of doctrines on which he 
would have looked with abhorrence, we may say that the arch- 
bishop would have been in accord with Montesquieu in this. 
Fenelon’s words are these, “ Man in truth is not always atten- 
tive to this natural law, he does not follow it even when he 
discovers it; but disobedience and lack of attention do not at 
all destroy the strength and justice of this law. It is not found- 
ed at all upon the agreement of nations and the free consent of 
legislators, but on the immutable relationships of our being to 
everything that surrounds us.” *® The last sentence might have 
been used verbatim by Montesquieu; indeed the gist of the 
whole paragraph was taken by him consciously or otherwise. 
With regard to the laws of the intelligent world Montesquieu 
says, 

But the intelligent world is far from being so well governed as the 


physical. For though the former has also its laws, which of their own 
nature are invariable, it does not conform to them so exactly as the 





18 Montesquieu, Jbid., p. 3. 
1° Fenelon, Oeuvres (Paris: Lebel, 1824), XXII, p. 334. 
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physical world does. This is because, on the one hand, particular 
intelligent beings are of a finite nature, and consequently liable to 
error; and on the other, their nature requires them to be free agents. 
Hence they do not steadily conform to their primitive laws; and even 
those of their own instituting they frequently infringe.?° 


On the immutability of the natural law Fenelon says, 


It (the natural law) is immutable: God is not at all concerned here 
as a legislator. By his absolute dominion over man He has subjected 
him to certain arbitrary laws and expects him to observe them by 
threats and recompense. As this law is the immediate result of the 
immutable relations that there are between the different beings, it can 
never change; whereas positive and arbitrary laws, being founded only 
on the different and variable circumstances wherein creatures find them- 
selves, can be changed according as the circumstances vary.?1 


The last sentence would seem to be almost prophetic of the 
whole of Montesquieu’s ideas. Indeed it can be easily com- 
pared with his summary, 


They (i. e. the laws) should be in relation to the climate of each 
country, to the quality of its soil, to its situation and extent, to the 
principal occupation of the natives, whether husbandmen, huntsmen, 
or shepherds: they should be in relation to the degree of liberty which 
the constitution will bear; to the religion of the inhabitants, to their 
inclinations, riches, numbers, commerce, manners, and customs. In fine, 
they have relations to each other, as also to their origin, to the intent 
of the legislator, and to the order of things on which they are estab- 
lished; in all of which different lights they ought to be considered.?? 


Again, Fenelon summarizes the laws received by man in a state 
of nature as follows: 


We perceive that there can be a society of love amongst pure minds, 
whose common happiness is augmented by the joy and noble and gener- 
ous pleasure that everyone has of seeing all the others happy and 
content. ... There are two others which merit consideration: corporal 





2° Montesquieu, The Spirit of the Laws (New York: Colliers, 1901), 1, 
p. 2. 

21 Fenelon, Oeuvres (Paris: Lebel, 1824), XXII, p. 329. 

22 Montesquieu, The Spirit of the Laws (New York: Colliers, 1901), 1, 
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need, and the order of generation.... Besides this bond of union that 
God has formed among men by the order of generation there is still 
another that results from it; it is love of country.?® 


While Montesquieu’s views can be summarized as these: 


a. peace would be the first law of nature 

b. after discovering his own sense of weakness man would 
next find that of his wants. 

c. the attraction arising from the difference of sexes 
would enhance his pleasure. 


Both writers agree with the ancients that man is a social 
animal. Both would agree with Aristotle in putting the man 
without a city or state in the ranks of the gods or with the 
wild beasts. Certainly neither of them would have agreed with 
the natural man, the creation of Hobbes, whose hand was con- 
stantly lifted against his neighbor. 

Fenelon’s argument for the necessity of sovereign authority 
is that “‘ unbridled self-love has rendered man capable of two 
passions unknown even to the animals, avarice and ambition; 
an insatiable desire to appropriate goods of which he has no 
need for his conservation, and to ascribe to himself a superiority 
that nature does not grant him.” ** He concludes that “ Gov- 
ernment is necessary for rule over property in goods and over 
the rank that everyone has in society so that everything may not 
be the prey of anyone and no one the slave of those stronger 
than he.” Thus the avarice, ambition and greed that charac- 
terise the natural man in Hobbes only come when private pro- 
perty is a recognised institution. In this respect Montesquieu 
says, 

As soon as man enters into a state of society he loses the sense of 
his weakness; equality ceases, and then commences the state of war. 


Each particular society begins to feel its strength, whence arises a 
state of war between different nations. The individuals likewise of each 





23 Fenelon, Oeuvres (Paris: Lebel, 1824), XXII, pp. 337-339. 
*4 Fenelon, Oewvres (Paris: Lebel, 1824), XXII, p. 345, 
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society become sensible of their force; hence the principle advantages 
of this society they endeavor to convert to their own emolument, which 
constitutes a state of war between individuals. These two different 
kinds of states give rise to human laws.?5 


With respect to the form of government that both Fenelon 
and Montesquieu preferred we find that both argue in favor of 
a monarchy modified by aristocracy. Neither wanted the throne 
of France overturned; both wanted remedy of existing abuses, 
both wished to see the aristocracy of France restored to its 
pristine position. Both wished to end the Gilbertian court 
regime of Louis XIV and Louis XV lest the deluge should 
come. But Montesquieu spent more time than Fenelon discuss- 
ing other kinds of government. He found, indeed, three species 
depending upon three facts. These three kinds are republican, 
monarchical, and despotic. The three facts which tell us the 
nature of these forms amount to a definition of terms. Thus, 
in a republic the people or a part of them is possessed of the 
supreme power, in a monarchy a single person rules by fixed 
laws, and in a despotism the will of one man prevails. The 
republic he further divided into democracy and aristocracy. It 
is in the short discussion on aristocracy that we find a summary 
of his views. He says, 


The most natural, intermediate, and subordinate power is that of the 
nobility. This in some measure seems to be essential to a monarchy, 
whose fundamental maxim is, no monarch, no nobility: no nobility, no 
monarch; but there may be-.a despotic prince. There are men who 
have endeavored in some countries in Europe to suppress the juris- 
diction of the nobility, not perceiving that they were driving at the very 
thing that was done by the Parliament of England. Abolish the privi- 
leges of the lords, the clergy and cities in a monarchy, and you will 
soon have a popular state, or else a despotic government. The courts 
of a considerable kingdom in Europe have, for many ages, been striking 
at the patrimonial jurisdiction of the lords and clergy. We do not 





25 Montesquieu, The Spirit of the Laws (New York: Colliers, 1901), 1, 
p- 5. 
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pretend to censure these sage magistrates; but we leave it to the public 
to judge how far this may alter the constitution.?® 


But we cannot understand any form of government without a 
proper appreciation of its principles or motive force. Of course 
the principle ought to be justice, but we have already been told 
that it will be a great chance if the laws of one nation suit 
another and that there must be some adaptation to climate, 
topography etc., and “the order of things on which they are 
established”. The distinction between this principle and the 
nature of government is that the latter is that by which the 
government is constituted whilst principle is that by which the 
government is made to act. Thus, the principle of democracy 
is virtue, by which he means patriotic virtue, honesty, frugality, 
absence of factions and the like. The principle of aristocracy 
is “moderation founded on virtue, not that which proceeds 
from indolence and pusillanimity.” Without this moderation 
the aristocracy would have merely the political virtues of a 
democracy, and if, as rulers, they were denied it, they would 
have no check upon one another. Speaking from practical ex- 
perience perhaps, he tells us that it is not difficult for the nobles 
to restrain themselves. In monarchies the mainspring is honor, 
“the prejudice of every person and rank”. Ambition, he 
thinks, whilst pernicious in a republic, gives life to the govern- 
ment and is not dangerous because it may be checked. Every- 
one advances the public good while thinking only of promoting 
his own interest and, whilst admitting that this honor is false 
honor, he considers it as a useful thing for the public. But he 
finds no need for honor or virtue in a despotism. Fear alone is 
the motive force in making the laws for such a form of govern- 
ment. Even under the harsh rule of Domitian it is Montes- 
quieu’s opinion that the people recovered themselves a little. 
Perhaps it would be well to bear in mind that there is a vast 


2° Montesquieu, Jbid., p. 16. 
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difference between saying that a certain quality is not in the 
government at all and in saying that such a quality is not the 
motive force of the government. When, however, the principle 
of government is corrupted or destroyed, then the nature of that 
government is likewise destroyed or changed. Thus, when the 
virtuous love of equality in a democratic republic dies, petty 
tyrants spring up with all the vices of a great tyrant, and 
finally they in turn succumb to one of their number. Of course 
such ideas lend themselves to criticism. 

Janet, in his Histoire de la Science Politique has compiled 
a formidable list of errors to be found in Montesquieu. The 
first of these is a matter of simple logic. Republican govern- 
ment, he finds, is divided into two kinds, aristocracy and democ- 
racy. He asks if these are not essentially different forms. It 
is true that both forms have this in common, that they are not 
subject to a king, but if one takes as a principle of distinction 
between forms of government the words one and all then cer- 
tainly the word several ought to be used also. Thus there 
would be four rather than three types of government. Again 
Montesquieu separates monarchy and despotism. If caprice 
or rule according to law be the criterion of distinction then 
this same criterion could be used for democracies or aristocra- 
cies. Thus, Janet concludes, “ We ought to revert to the old 
distinction of three types of good government and three of bad 
or else we should take as a guiding principle the division of 
sovereignty, thus obtaining three fundamental types, and then 
subdivide each type into good and bad. We ought not, how- 
ever, to mix our criteria and judge monarchy and democracy 
by one and monarchy and despotism by another.” *" A third 
error is in Montesquieu’s claims to a great difference between 
monarchy and despotism, for in both forms the will of the 
prince is supreme whether he chooses to change the law or 


27P. Janet, Histoire de la Science Politique (Paris: Alcan, 1887), 11, 
p- 344, 
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not. If the prince cannot change the laws because they are 
fundamental then such a government cannot be a pure mon- 
archy. A fourth mistake is Montesquieu’s assumption that a 
despotism can exist. Janet allows that there may be a despot 
but asserts that such a form of government as a normal thing is 
contrary to the nature of things. Nevertheless, he gives credit 
to Montesquieu for an honest endeavor to find the principle 
behind governments. There seems also to have been confusion 
in Montesquieu’s mind between principles and limits. Thus, 
moderation is a limit applicable to all forms of government and 
not to aristocracy alone. Nor can it be seen why honor should 
be the exclusive prerogative of a monarchy. A sixth error is in 
subordinating love of liberty to virtue as a principle of democ- 
racy which is “ asking of the individual, in the name of the 
state, a sacrifice that religion hardly obtains when it demands 
it in the name of God and eternity ”.** We can say that virtue 
is the conserving principle but the constitutive principles are 
love of equality and love of liberty. Likewise the constitutive 
principle of monarchy is really love of peace, since the individ- 
ual does not mix in government affairs. The honor which we 
find in a monarchy is really the force of conscience working in 
those who cannot carry out all the edicts of the king and may 
thus be considered part and parcel of that love of liberty trans- 
ferred to a government which does not rest upon a basis of 
liberty. Moreover in a monarchy there is to be considered the 
guiding force of public opinion which judges the doings of 
kings and ministers, a principle of democracies if ever there 
was one. Thus Janet would add to the principle of honor that 
of public opinion, be it weak or strong, but public opinion 
without legal part in the constitution. As for the principle of 
fear in despotism Janet destroys it in a few simple sentences: 


Man only sacrifices liberty for peace. But peace is impossible with- 
out security; and security is incompatible with fear. Thus a govern- 





28 Pp, Janet, Jbid., p. 353. 
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ment which, by hypothesis, rests on extreme fear, would destroy thereby 
even that for which one would have submitted to it, namely security 
and peace. Despotism, as Montesquieu describes it, is an absurd 
government, that is to say, contradictory in its very terms.?® 


He concludes that the state of fear is too violent to be continual 
and that habit is a principle which tempers the action of fear. 
Even if those eastern despotisms, which Montesquieu takes so 
much into account, were really as despotic as he thought they 
were, they were still not without some religious principle since 
the very character of the ruler was that of religious or even 
divine head of the state. Montesquieu himself admitted this 
without seeming to realize its full significance when he granted 
that some Turks were attached to their constitution by the 
principle of religion. The fault in ascribing to aristocracies 
moderation founded on virtue as a principle is seen in the fact 
that if the aristocracy would avoid oligarchy it should love 
equality as well as virtue, a virtue of pride and haughtiness. 
Aristocracy really rests upon a fear of the nobility which is 
felt by the people. 

Sidgwick too in his Development of European Polity alleges 
that Montesquieu came down from his high pedestal of histo- 
rical impartiality when he dealt with the principles of govern- 
ments. He says, 


It is true that he does not recommend democracy as a practical ideal 
to his fellow-countrymen: his practical aim is rather to save the French 
monarchy from the dangerous tendency he sees in it to decline into 
despotism, and he hopes to do this by laying stress on the value to both 
monarch and people of the sense of honour of the nobles and esprit de 
corps of the lawyers, as at once supplying the monarch with better 
instruments for governmental work than mere slaves can ever be, and 
imposing an elastic but real check upon his arbitrary caprice. But 
though Montesquieu does not recommend the democratic republic, he 
employs his stores of historical knowledge and the whole force of his 





2° P, Janet, Ibid., p. 356. 











122 Proceedings of the Seventh Annual Meeting 


rhetoric to spread a reasoned admiration of it as the form of govern- 
ment that at once requires and fosters patriotism and public spirit.®° 


Janet differs from Sidgwick in stressing the praise of aristo- 
eracy shown by Montesquieu and draws attention to his silence 
about the reign of Louis XIV. He seems to think that this is a 
severe criticism in itself. Quoting Montesquieu he says, “ M. 
Law was one of the greatest promoters of despotism in Europe, 
he wished to destroy the intermediate ranks and the political 
bodies. Was not this the cause of St. Simon’s hatred for Louis 
XIV? Was not this the principle of the political reforms that 
they dreamed about in the little circle of the Duke of Beauvil- 
liers, of Fenelon and of the Duke of Burgundy? What did 
these reformers want if not a restoration of the aristocratic 
monarchy which was daily disappearing before the onslaught 
of pure monarchy?” ** Here then are two different opinions 
which cannot be reconciled. Perhaps Janet is nearer the truth. 
It is true that Montesquieu insists upon separation of powers in 
all forms of government but, Sidgwick adds, “a balanced dis- 
tribution of them (i. e., fundamental powers) among different 
organs, differently appointed bodies or individuals, so that by 
the natural play of the whole organization, any tendency to 
oppression on the part of any one organ of government may be 
checked by another.” *? However, we know that separation of 
powers did not then, and does not now, actually exist in the 
British constitution, whilst balancing the distribution of such 
powers raises a host of difficulties. Perhaps Grant gives us a 
truer picture when he suggests that Montesquieu did not take 
his views on England seriously; indeed, he goes so far as to say 
that Montesquieu was “ pulling the leg ” of his English readers 


8° H. Sidgwick, The Development of European Polity (London: Mac- 
millan and Co., 1913), p. 374. 

31 P, Janet, Histoire de la Science Politique (Paris: Alcan, 1887), 11, 
p. 363. 

82H. Sidgwick, The Development of European Polity (London: Mac- 
millan and Co., 1913), p. 376. 
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and we almost get a touch of bitterness in his confession that he 
finds Montesquieu’s explanation of the religion of the English 
harking back to the London fogs. Certainly Montesquieu was 
mistaken about the English constitution but it was a mistake 
that did not matter since he was only concerned with propa- 
gating his gospel of the destruction of despotism and the crea- 
tion of a balanced constitution for France. 


Hersert H. Covtson. 
St. Louis University. 





TRENDS IN MODERN POLITICAL THEORY 


RISTOTLE says in his Hthics* that virtue is a mean 
between two extremes, and in the Organon? he speaks 
of logical division as a basic process of clear thinking. When 
one wishes, however, to put some of these lessons to good use, 
one finds very frequently a startling inability to do so. 
Aristotle’s mean too often becomes an argentea mediocritas 
instead of the desired virtus aurea, a wholly deplorable situa- 
tion in view of the present universal fear of the silver standard. 
As for division, it can easily become an unnecessary elaboration 
of the obvious or so complicated as to defeat its own end. 

The present paper is to discuss trends in political theory 
since 1900. If there is anything in it that you disagree with, 
do not be at all surprised. I would not find it very difficult to 
establish the contradictory of almost everything I am going to 
say. The important political theories of today have so many 
points in common and so many shades of difference that there 
is to my mind no classification that can completely avoid all 
the pit-falls of falsity and misleading ambiguity. It will, 
therefore, be necessary to make this outline much more com- 


+ 1106b-1109b. *105b 31-7. 
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plicated than is desirable in that the trends will have to be 
grouped on the basis of each of several viewpoints. 
Philosophically speaking, the trends in political theory are 
idealistic, pragmatic and materialistic.’ The idealistic trend 
is the evolutionary variety springing from Hegel* and Kant° 
who viewed the state as an entity in itself, not fully achieved 
but achievable by earnest effort. This idea is developed in 
recent times by Thomas Hill Green* and Bernard Bosanquet ‘ 
with their emphasis upon the will to obey as the basic con- 
sideration in political theory. William James is not so far 
removed from this conception with his melioristic universe,*® 
but the chief importance of the pragmatic school at present is 
its more utilitarian aspect; wherefore the influence of John 
Stuart Mill,° and of John Dewey and his instrumentalism ° 
should be included under this second philosophic basis of 
modern political theory. Taking pragmatism and utilitarianism 
together, one finds in the political field (a) a scientific phase 
exemplified by the pluralists and the American schools of social 
jurisprudence, and (b) an administrative phase reflected in 
Fascism, Bolshevism and the more modified types of syndi- 


* Cf. Herbert W. Schneider, “ Political Implications of Recent Philosophi- 
cal Movements ” in C. E. Merriam and H. E. Barnes (editors), A History 
of Political Theories, Recent Times (New York: Macmillan, 1924); R. G. 
Gettell, History of American Political Thought (New York: Century Co., 
1928), chap. xix. 

*In his Grundlinien der Philosophie des Rechts (Berlin, 1832). Cf. also 
G. S. Morris, Hegel’s Philosophy of the State and of History (in “ Grigg’s 
Philosophical Classics ” series, Chicago). 

5 Cf. R. G. Gettell, History of Political Thought (New York: Century 
Co., 1924) ch. xix. 

®In his Lectures on the, Principles of Political Obligation in vol. 2 of 
Works (2nd edition, London, 1889-90). 

™The Philosophical Theory of the State (London: Macmillan, 1920). 
Cf. also Coker, Readings in Political Philosophy (New York: Macmillan, 
1914). 

® Pragmatism (New York: Longmans, Green & Co., 1907), p. 127, 285-9. 

® Utilitarianism (London, 1910); On Liberty (London, 1859). 

10 The Public and Its Problems (New York: Holt & Co., 1927). 
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calism. The third philosophic basis, materialism, also has 4 
double aspect: (a) a social materialism developed from the 
doctrines of Karl Marx and Frederick Engels™ and (b) a sci- 
entific materialism arising principally out of the evolutionary 
philosophy of Herbert Spencer ** and his followers. Here we 
might again list some of the schools we enumerated under the 
last heading, there being no necessary contradiction between 
materialism and a pragmatic or utilitarian bent. The chief 
modern example of scientific materialism is the view of the 
state as an organism, though the organismic theory of the state 
is not necessarily materialistic.** 

This enumeration of the philosophies underlying present 
political theory is, of course, nothing remarkably different from 
what one would expect. Nor need the trends be unreservedly 
branded as wrong. Every theory of the State must at least to 
some extent incorporate those concepts of idealism which we 
mentioned above; so also must it be pragmatic, and interested 
chiefly in, the material welfare of the people who make up the 
state. The danger in the trends of today is not an emphasis 
upon these aspects, but an over-emphasis upon a single one of 
them, as if the need for considering a particular aspect implied 
an absolute denial of every other aspect, or at least a need of 
completely submerging all the others. This tendency of over- 
stating the case is seen very clearly in the Soviet application 
of Marxian philosophy to government. Not satisfied with a 


1K, Marx, Capital, 2 vols. (Everyman edition). K. Marx and F. 
Engels, Manifesto of the Communist Party (Chicago: Charles H. Kerr 
& Co., 1915). 

12The Principles of Sociology (N. Y., 1892); Social Statics, together 
with The Man versus the State (New York, 1903); The Principles of 
Ethics, 2 vols. (New York, 1892); Essays Scientific, Political and Specu- 
lative (New York, 1899) chapter entitled “ Absolute Political Ethics.” 

18 Ff, W. Coker, Organismic Theories of the State (New York: Columbia 
University Press, 1910); R. G. Gettell: History of Political Thought, ch. 
xxv; W. Y. Elliott, The Pragmatic Revolt in Politics (New York: 
Macmillan, 1928), ch. x. 
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mere striving after material welfare, the Soviet have also a 
positive program of irreligion, seeming not to realize that the 
material and the spiritual values of life could conceivably be 
achieved together. 

It will be noted from what has been said that the following 
are the basic problems in present-day political theory. First 
there is the problem of sovereignty,** the effort to determine 
just what kind of an entity the state is and where it resides. 
This problem is a chief concern of the pluralists and certain 
of the jurists. The second problem* is that of social better- 
ment. Meliorism and progress might be said to be its catch- 
words, and of the two progress seems to be the most modern, 
for never before in history have men so persistently and uni- 
versally felt as they do today the lash of ambition to rise to 
greater things. Almost every theory in the last seventy years 
tried to face this second, the social problem. And, within more 
recent times, every theory has had to face the third problem, 
that of economic security.** The financial difficulties of most 
nations during the World War and thereafter, the numberless 
famines, and the present universal business depression make 
some sort of governmental control of national and even inter- 


14 Cf. among others, H. J. Laski, Studies in the Problem of Sovereignty 
(New Haven: Yale University Press, 1924); C. R. Morris and M. Morris, 
A History of Political Ideas (New York: Putnam, 1924) chapters vi and 
vii; W. W. Willoughby, An Examination of the Nature of the State (New 
York, Macmillan, 1911), chap. ix; R. G. Gettell, Readings in Political 
Science (Boston: Ginn & Co., 1911) ch. 8. 

18 All political theories treat of it. The very names of some, notably 
socialism and communism, emphasize the social side. The best references, 
however, are books on social theory, of which the following are samples: 
G. D. H. Cole, Social Theory (New York: F. A. Stokes Co., 1920); P. 
Sorokin, Contemporary Sociological Theories (New York: Harper and 
Bros., 1928); J. Davis, Contemporary Social Movements (New York: 
Century Co., 1930); OC. A. Ellwood and others, Recent Developments in 
the Social Sciences (Philadelphia: J. B. Lippincott & Co., 1927). 

1° Cf. F. Delaisi, Political Myths and Economic Realities (New York: 
Viking Press, 1927); P. T. Homan, Contemporary Economic Thought 
(New York: Harper and Bros., 1928). 
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national business almost a necessity. The fourth problem, 
which was more pressing at the beginning of the twentieth 
century than now, is that of religion and individual conscience.** 
Today men are quite agreed in theory that toleration is best 
whenever there is no serious infringement of the rights of others 
thereby, as would be the case, for example, if immoral cults 
were allowed to exist. But in practise toleration has received 
serious set-backs, as the troubles in Russia and Spain amply 
prove. 

From these four basic problems in present-day political 
theory there spring numerous paradoxes. The most prevalent 
in recent days is the recognition that sovereignty is resident in 
the people and the simultaneous enumeration of the difficulties 
involved in administration by the people. A similar way of 
wording the paradox is acceptance of democracy in theory and 
then a search for expert leadership in democracy. A second 
paradox is the admission of the administrative values of nation- 
alism and yet the need economically and socially for some sort 
of international government. A third is the recognition of the 
rights of labor and yet a fear of the despotism which labor 
might exert after it achieved its rights. A fourth is an em- 
phasis upon material welfare and the concomitant recognition 
of the need for moral betterment. The fifth paradox is almost 
a restatement of the fourth; more correctly considered it is a 
check upon the fourth. It is the parallel need of respect for 
law and for freedom of conscience. The next two paradoxes 
have to do with method: the first of these is the need for pre- 
serving a balance between the usefulness of the statistical 
sciences in formulating a political theory and yet the need for 
philosophic principles; the second is the antinomy between the 


17 For a discussion of this problem, see H. J. Laski, Studies in the 
Problem of Sovereignty, chap. iii and iv; R. D. H. Cole, Social Theory, 
ch. xi. 


9 








128 Proceedings of the Seventh Annual Meeting 


study of the traditional theories for guidance and the search for 
entirely new paths of speculation. 

Each of these paradoxes should, of course, be dealt with 
individually at great length, but, fortunately for those of you 
who have had the superhuman courage to follow thus far the 
dreary intricacies of my exposition, the limits of time and 
space will not permit such an elaboration. What follows is 
more interesting. It is an effort to put into very few words 
some of the features of present-day political theory which struck 
me most forcibly in my readings. 

Very frequently in the political theory of other times one 
feels that the author is writing with a chip on his shoulder, or 
with a hand outstretched itching for flatterer’s tribute. Too 
often political theory has been only a violent reaction against 
the existing form of government or a subtle support of the 
ruling power. Sometimes this is not evident immediately. No 
one would suspect, for example, that Plato had before his mind’s 
eye the injustice of the death of Socrates when he wrote his 
Republic, the treatise on justice; only when one reads the 
seventh book in the light of the Apology would one appreciate 
its significance. And certainly no one, except he knew the facts 
in the matter, would see in Gulliver's Travels the corrosive 
satire which Swift intended. Similarly deceptive is Machia- 
velli’s support in The Prince of existing highhandedness and 
injustice. Present-day theory is remarkably different. Objec- 
tivity and sincerity seem to be characteristic of it. Perhaps 
that is because of the increased interest in political theory as a 
philosophic science and its consequent position in the university 
(and even in the high school) program of studies. The modern 
political theorists are more often university professors than 
statesmen and make use of the freedom which their office entitles 


them to. They are not so likely to act out of self-aggrandize- 
ment as men of former times who had rulers to please or revo- 


























The American Catholic Philosophical Association 129 


lutions against rulers to preach. There is a calmness about 
present theory that is refreshing. 

A natural outcome of this scientific objectivity in political 
philosophy is the deeper fitness for theorizing which men nowa- 
days deem it necessary to possess. Today in order to write one 
must have more than a bone to pick or a new idea that clamors 
for expression. The modern political theorist is usually 
equipped in one of two ways, and sometimes in both. The first 
way is wide knowledge of the history of political theory. The 
most noted of present theorists either have books on the history 
of the subject or give evidence in their books of a definite knowl- 
edge of the history. Laski, Willoughby, Dunning, Merriam, 
Coker are but a few illustrations. The second way of prepara- 
tion is a deep training in the allied social sciences. Theorists 
today are interested in getting facts from all available sources. 


Psychology contributes its social phase; ** economics its studies 


on international finance and governmental budgets; *° law its 


administrative experience; *° 


sociology its social statistics; * 

16 Cf. E. S. Bogardus, Fundamentals of Social Psychology (New York: 
Century Co., 1924); J. M. Williams, Principles of Social Psychology as 
Developed in a Study of Economic and Social Conflict (New York: A. A. 
Knopf, 1922); F. Allport, Social Psychology (Boston: Houghton Mifflin 
Co., 1924); J. K. Folsom, Social Psychology (New York: Harper & Bros., 
1931); C. E. Gehlke, “ Social Psychology and Political Theory” in C. E. 
Merriam and H. E. Barnes (editors), A History of Political Theories, 
Recent Times. 

21°C, A. Beard, The Economic Basis of Politics (New York: A. A. Knopf, 
1922); P.S. Florence, The Statistical Method in Economics and Political 
Science (New York: Harcourt, Brace & Co., 1929). 

2° J, W. Burgess, Political Science and Comparative Constitutional Law 
(Boston: Ginn & Co., 1902); L. Duguit, Law in the Modern State (New 
York: B. W. Huebsch, 1919); M. M. Bigelow, Papers on the Legal History 
of Government: Difficulties Fundamental and Artificial (Boston: Little & 
Co., 1920); Fouillee, Charmont, Duguit and Demogue, Modern French 
Legal Philosophy (New York: Macmillan, 1921). 

21H. E. Barnes, Sociology and Political Theory (New York: A. A. 
Knopf, 1924); J. B. Crozier, Sociology Applied to Practical Politics (Lon- 
don, 1911); S. A. Rice, Quantitative Methods in Politics (New York: A. 
A. Knopf, 1928); F. Oppenheimer, The State, its History and Develop- 
ment viewed Sociologically (Indianapolis: The Bobbs-Merrill Co., 1914). 
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and history, archaeology and the allied sciences,” their knowl- 
edge of the origin and development of the state and of the more 
specialized political institutions. Even in practise the opinion 
of the expert is frequently consulted. Advisory committees and 
scientific bureaus are frequently called upon by legislatures and 
executives, and the psycho-analyst and alienist are all but a 
fixture in courts of justice. But it should not be concluded 
immediately that tendencies are toward rule by experts. The 
truth is rather that all this scientific knowledge and advice is a 
negative guide utilized primarily to avoid mistakes in theory 
and practise. 

An interesting sidelight on the use of scientific data in politi- 
cal theory is the almost unanimous statement by recent his- 
torians of political theory that such is the case. The tradition 
of mentioning this seems to spring from the inspiration of Pro- 
fessor William A. Dunning, for his pupils, notably Charles E. 
Merriam and Harry Elmer Barnes, frequently treat of it.” 
Thus science has become the keyword of content in political 
theory, even as progress has become the keyword of aim. 

Another very noticeable tendency, quite startling in view of 
the deplorable status of ethics during the last decade,” is the 
fairly universal agreement among present-day political theorists 
that morals is the essential element of politics.” Of course, 


22H. E. Barnes, The History and Prospects of the Social Sciences; C. E. 
Merriam and Barnes (editors), A History of Political Theories, Recent 
Times; Cf. also Encyclopaedia of the Social Sciences (New York: Mac- 
millan, 1930), introductory essays; C. E. Merriam, New Aspects of Politics 
(Chicago: University of Chicago Press, 1925). 

23 Cf, the books already referred to. 

24 Cf. Walter Lippmann, A Preface to Morals for a good statement of the 
present situation; and for a sample of what this situation leads to in 
practice read the weekly newspaper articles of Rupert Hughes. 

25 N. Wilde, The Hthical Basis of the State (Princeton: Princeton Uni- 
versity Press, 1924); W. W. Willoughby, The Ethical Basis of Political 
Authority (New York, Macmillan, 1930); W. Godwin, An Enquiry Con- 
cerning Political Justice, and its Influence on General Virtue and Happi- 
ness (New York: A. A. Knopf, 1926); Kung Chuan MUsiao, Political 
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this fact should not raise false hopes, for the problem still exists 
as to just what morals are. It is very hard to find the com- 
mandment, violation of which is still considered immoral. No 
matter what a person thinks about human action, his thoughts 
are his “ morals”, even though the contradictory would be far 
more nearly correct. Thus when morals are made the essential 
element of a political theory it must still be determined what 
definition of morals is intended. 

A little light is thrown on this problem by what I consider 
the fourth general trend in present-day theory: the aim to give 
everybody in the state an equal opportunity for self-develop- 
ment. Formerly there was this same intention but it was rather 
a patronizing altruism than a recognition of the justice of the 
view. The present change is seen very well in the granting of 
the rights of suffrage to women ** and in the present question as 
to what form of government will best guarantee to everyone this 
equal opportunity. This last problem hinges on the critical 
analysis of democracy. The discussion has two phases, the one 
arising during the World War and symbolized by the watch- 
word, “‘ Make the world safe for democracy ”, and the other 
arising out of the difficulties which democratic governments had 
to face after the war. The non-democratic governments were 
almost without exception overthrown or drastically changed, 
whereas the democratic nations had to work out their problems 
and at the same time face the assaults of anarchy and com- 
munism. The second phase is a much more critical and philo- 
sophic one; the first is largely war propaganda and war-time 
partisanship.” 

Pluralism (New York: Harcourt, Brace & Co., 1927), chap. ix; W. K. 
Wallace, The Passing of Politics (New York: Macmillan, 1924). 

2° Compare B. V. Hubbard, Socialism, Feminism and Suffragism, the Ter- 
rible Triplets (Chicago: American Publishing Co., 1915) with M. Beard, 
On Understanding Women (New York: Longmans’ 1931) and Robert 
Briffault, The Mothers (New York: Macmillan, 1931). 


27To try to mention even a select few of the books on this subject is 
audacious in view of the immense literature. We list the following more 
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The question at the present time is whether democracy or 
communism or some other form of government can best secure 
for everybody a maximum of material wealth and of oppor- 
tunity. The effort is to find the type of government which will 
allow the least possible opportunity in practise for a person to 
place self-aggrandizement ahead of the good of the social group. 
This, of course, is what a political theory should seek, but it is 
only in recent years that men have in any great measure actually 
made that problem the true goal of their political speculations. 
The problem is the same, but it has been very much clarified by 
means of recent developments in political theory. Even Catho- 
lic writers are not quite as sure of their ground as they used to 
be; wholesale condemnations of an entire theory are being 
replaced by a careful analysis of very fundamental principles 
and the recognition that these principles are distinct from the 
more specific recommendations in the theory.” 

Thus far we have been speaking in generalities about trends 
in political theory. Our next problem is to attempt a classifi- 
cation of the theories themselves. A fairly usual way of divi- 
sion is under the headings of pluralism, proletarian theories, 
internationalism, democracy and realism. The division has its 
advantages, but it fails to include certain phases of theory 
which should be included, such as Fascism and the theories of 
Figgis and Willoughby. The classification adopted in this 
paper is also replete with objections and overlappings. Its 
main advantage is that it emphasizes trends rather than schools. 

First in importance is the theory of socialists and commun- 


as samples than as references: T. E. Burton, Modern Political Tendencies 
and the Effect of the War thereon (Princeton: Princeton University Press, 
1919); J. B. Bryce, Modern Democracies (New York: Macmillan, 1921) ; 
W. R. Thayer, Democracy, Discipline and Peace (Boston: Houghton Mifflin 
& Co., 1919). 

*° Noticeable especially in the literature on socialism. Compare A. E. 
Breen, Sociological Essays, 2 vols. (Rochester: J. P. Smith Printing Co., 
1922) with F. J. Haas, Man and Society (New York: Century Co., 1930), 
pp. 209-13. 
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ists. Basically materialistic, it nevertheless has a peculiar 
attraction for the laboring classes, whose champion it claims to 
be. Its point of departure is the injustice done to workers. 
Socialism, on its part, tries to gain justice for labor by means 
of workers’ unions and the concerted effort to place the means 
of production under the ownership of the government which is 
to be a labor-government. Liberty and equality of opportunity 
are its proximate goal. What it ultimately intends to do is 
not told to the workers now, nor is it clear that even the leaders 
know definitely.” Important socialists are Morris Hillquit, 
John Spargo, Eugene Debs, Victor Berger, and Edward Bern- 
stein. Communism, on the other hand, is much more radical. 
Its chief aim is equal (not necessarily equitable) distribution 
of the world’s material wealth, to be accomplished by a social 
revolution and the establishment of a proletarian government 
owning and administering everything. Its offer is prosperity 
rather than liberty, and it quite frankly broadcasts its pro- 
gram.*° Bolshevism is a specific type of communism and should 
be included under another heading in this outline rather than 
under this one. Nor should we insist that all socialists belong 
here. Some are “ pink” socialists and hence more nearly pro- 
gressives; they have place in our second group. 

Progressivism has many phases, no two of which are quite 
alike. In general, it is socialism without the basic materialism; 
but in some cases even materialism is not spurned. Its distin- 
guishing mark is that it recognizes a difference between equality 


2° Cf. a speech by Victor L. Berger in the House of Representatives, 
during the first session of the sixty-ninth Congress; J. Ransay MacDonald, 
The Socialist Movement (New York: H. Holt & Co., 1911); M. Hillquit, 
Socialism Summed Up (New York: H. K. Fly Co., 1913); J. Spargo, 
Syndicalism, Industrial Unionism and Socialism (New York: B. W. 
Huebsch, 1913); J. Davis, Contemporary Social Movements, book iii. 

80 Cf, H. J. Laski, Communism (New York: H. Holt & Co., 1927); L. 
Tolstoy, “ Appeal to Social Reformers” in W. R. Browne (editor), Man 
or the State? (New York: B. W. Huebsch, 1919); J. Davis, Contem- 
porary Social Movements, book iv. 
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of opportunity and equality of ability. The Fabian socialists 
and also the English guild socialists belong to this group. 
They conceive that experts are necessary to achieve the social 
and economic liberty which capitalism prevents, and yet they 
conservatively embrace the traditional theory of democracy. 
George Bernard Shaw—he of former days—, Sidney and Bea- 
trice Webb, and George Douglas Howard Cole are the princi- 
pal names in this group. The guild socialists differ from the 
Fabians in their emphasis upon independent guilds for each 
trade and upon collective bargaining; they are said, however, 
to hold a middle position between syndicalism and collectivism. 
In this connection we should mention also the Christian social- 
ists of Austria and the La Follette progressives in America who 
are interested in obtaining justice for all classes of people and 
in supporting whatever governmental regulations are necessary 
to obtain it. This is not socialism in the strict sense of the 
word.” 

Syndicalism and Fascism,** emphasizing the pragmatic ad- 
ministration of governmental affairs, are in the third division 
of theories. The chief exponents of the first are in England 
and France, while Fascism has its center in Italy. “ Dictator- 
ships ” might be a better name for the entire group, for then 
the two other important examples of the movement might be 


1G. B. Shaw (editor), Fabian Hssays in Socialism (London, 1890) ; 
The Fabian Society (London, 1892); S. and B. Webb, Industrial Democ- 
racy (London, 1897) ; G. D. H. Cole, Guild Socialism (New York: F. A. 
Stokes Co., 1921); Social Theory; Labor in the Commonwealth (New 
York: B. W. Huebsch, 1919). Cf. also the numerous Fabian Tracts. 

82 Cf. E. Torelle, A. O. Barton and F. L. Holmes (compilers), The 
Political Philosophy of Robert M. La Follette as Revealed in his Speeches 
and Writings; R. M. La Follette, Autobiography (Madison, 1913). 

83 J, Davis, Contemporary Social Movements, Book v; J. S. Barnes, 
Fascism (New York: H. Holt & Co., 1931); H. W. Schneider, The 
Making of the Fascist State (New York: Oxford University Press, 1928) ; 
J. Spargo, Syndicalism, Industrial Unionism and Socialism; R. L. Mott, 
“The Political Theory of Syndicalism” in Political Science Quarterly, 
xxxvii, 25-40 (March, 1922); F. S. Nitti, Bolshevism, Fascism and Demo- 
cracy (New York: Macmillan, 1922). 
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included, namely Bolshevism ** and the new Spanish govern- 
ment. The chief names in this group are Benito Mussolini, 
“the prophet of the pragmatic era in politics ”,*> and Joseph 
Stalin, “the man of iron”, “the red czar ”.** This group is 
in fact one of men rather than theories, and only by virtue of 
their domination could the plans hope to be achieved. Musso- 
lini, however, is religious and his own spokesman to the world. 
Stalin is anti-religious and dependent upon propaganda and the 
rather dubiously accurate “ surveys ” of foreign visitors for the 
dissemination of his views. Yet neither of the two is a theorist. 
Mussolini relies on Giovanni Gentile, Alfredo Rocco, D. Grandi 
and others for his theory, even as Stalin relies indirectly upon 
Marx and his later expositors. 

A fourth group of theories is that hinging on the idea of inter- 
nationalism as the logical antidote for the disagreeable con- 
comitants of nationalism and imperialism.** Reasons given for 
internationalism include fast transportation and communica- 
tion, the universality of scientific knowledge, the need for peace, 
cooperation among labor unions, and the world-wide nets of 
industry. Internationalism as a theory,** however, has two 
main phases: the first aiming at peace and the second at a solu- 


84 J, Spargo, Bolshevism (New York: Harper & Bros., 1919); R. W. 
Postgate, The Bolshevik Theory (New York: Dodd & Co., 1920). 

8° W. Y. Elliott, The Pragmatic Revolt in Politics, chap. xi. 

8¢ Essad Bey in Collier’s Weekly, December 12, 1931, p. 7. 

87C. D. Burns, Political Ideals (Oxford University Press, 1919) chap. 
viii and ix; P. T. Moon, Imperialism and World Politics (New York: 
Macmillan, 1927); C. J. Hayes, The Historical Evolution of Modern 
Nationalism (New York: R. R. Smith, 1931); E. Grigg, The Greatest 
Experiment in History (New Haven: Yale University Press, 1924) ; 
F. Delaisi, Political Myths and Economic Realities, chap. iv to xii. 

88 Harold J. Laski, A Grammar of Politics (New Haven: Yale Univer- 
sity Press, 1929) chap. xi “International Organisation”; Encyclopaedia 
of Social Sciences, introductory essay, “‘ Internationalism ”; H. E. Barnes, 
World Politics in Modern Civilization, (New York: A. A. Knopf, 1930) ; 
R. T. Crane, The State in Constitutional and International Law (Balti- 
more: Johns Hopkins Press, 1907); G. Ferrero, The Unity of the World 
(New York: A. & C. Boni, 1930). 
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tion of the world’s economic problems. The peace movement * 
is very old. Some historians trace it back to the thirteenth cen- 
tury; but its greatest expression came in the founding of the 
Hague Tribunal *° and, some add, the League of Nations. Eco- 
nomic internationalism has recently been emphasized because 
of war debts and business depression. 

The next group is on the borderline of pragmatism. Its 
chief interest, however, is in a theory that is practical not only 
for the here and now but for a permanent government. The 
pluralists and the schools of social jurisprudence are included. 
The great exponent of the first is Harold Laski,** and of the 
second, Leon Duguit, H. Krabbe and Roscoe Pound. An 
elaboration of Dean Pound’s doctrine is called jural axiology, 
of which Cardozo is the chief exponent. L. T. Hobhouse * is 
considered the chief reactionist against pluralism. 

There are still two other groups of theories that should be 
mentioned. ‘The first deals with the relations of church and 
state. Its chief expositors might be said to be J. N. Figgis in 
his book on The Church in the Modern State, and Pope Pius 
XI in his dealings with Mussolini.** The second deals with 


8° J, Davis, Contemporary Social Movements, book viii. 

4° J. B. Scott (editor), The Proceedings of the Hague Peace Conference 
5 vols. (New York: Oxford University Press, 1920-1). 

“1 Cf. especially A Grammar of Politics; Kung Chuan Hsiao, Political 
Pluralism. 

“aW. Y. Elliott, The Pragmatic Revolt in Politics; W. W. Willoughby, 
The Ethical Basis of Political Authority, chap. xxi to xxiii; Lewis Rockow, 
Contemporary Political Thought in England (New York: Macmillan, 
1925) chap. vi and vii; L. Duguit, Law in the State; J. Dickinson, 
Administrative Justice and the Supremacy of the Law (Cambridge: Har- 
vard University Press, 1927); R. Pound, Law and Morals (Chapel Hill: 
University of North Carolina Press, 1926); An Introduction to the Phi- 
losophy of Law (New Haven: Yale University Press, 1922). 

48 The Metaphysical Theory of the State (New York: Macmillan, 1918) ; 
H. Carter, The Social Theories of L. T. Hobhouse (Chapel Hill: University 
of North Carolina Press, 1927). 

*4 Henri Cochaux, Le Pape et l’Italie (Paris: G. Beauchesne, 1929), 
chap. v; B. Mussolini, “ La Conciliazione col Vaticano” in his Discorsi del 
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the classic theory of sovereignty which is still advocated by W. 
W. Willoughby and which seems also to be the theory of Morris 
Cohen in his Natwre and Reason. And when all this has been 
said and done we still have not mentioned Robert Lowie, Wil- 
liam Ernest Hocking, Woodrow Wilson, Elihu Root, Oliver 
Wendell Holmes and a host of others, each one of whom is 
deserving of better treatment than has herein been accorded 
him. The task, however, of doing them justice would be more 
nearly proper to a biographical encyclopedia or a five-foot shelf 
of books than to an unpretentious paper such as this. 


Joun QO. RiEpt. 
Marquette University. 





THE FUNDAMENTAL RIGHTS OF MAN AS 
INDIVIDUAL AND AS CITIZEN? 


T is a known fact that, in almost all written constitutions, 
the rights of men and of citizens occupy a prominent place. 

As, however, the constitution is the first and principal organisa- 
tory law, one would expect that only the most important state 
organs and their powers would be defined in it, and that per- 
sonal rights would be secured by ordinary legislation. But this 
is not so; for “the rights of man and of citizen” constitute a 
very important exception. They are distinguished from ordi- 
nary rights by the very fact that they are embodied in the 
constitution, and thus have the same guarantees as other con- 
stitutional provisions, i. e., that they cannot be abolished or 
changed by ordinary legislation. But, what is still more aston- 
ishing, is that these rights are oftentimes considered to be 


1929 (Milan, 1930); Pius XI, Encyclical on “Catholic Action” in 
Columbia, Sept., 1931. 

1 This paper is substantially a chapter of a book entitled The State which 
the author is now preparing for publication. 





138 Proceedings of the Seventh Annual Meeting 


unalterable even in the face of the constitution itself, which 
means that they cannot be abolished or altered even by a legal 
and regular amendment of the constitution itself. Thus, it 
would appear that these rights are part of the constitution and 
at the same time superior to it. This opinion places the afore- 
mentioned rights above the highest legal rule, the constitution, 
and so above the state itself; how can it then be reconciled with 
general juridical notions and with the provisions regarding the 
amendment of the constitution, which, one would think, apply 
to all parts of the constitution equally? A short historical 
review will explain the rise and development of the idea that 
the state is not unlimited and that, besides the rights conferred 
by it there are still other rights which, though they can be 
defined in detail by the state, must, in their essence, always 
remain unchanged. 

In the state of antiquity there was no such limitation. Asa 
rule, there was nothing to prevent the state authority from ex- 
tending its jurisdiction to all human affairs, however intimate. 
The organization of state and church being identical, the influ- 
ence of the state upon religious life was especially apparent. 
Religious liberty did not exist; each person was obliged to pro- 
fess the religion of his state; religion set a peculiar mark both 
on private and on public life; the highest officials were at 
the same time priests; patriotism and religious feeling were 
almost the same; the law, like the religion, did not reach beyond 
the boundaries of the state and was applied only to its citizens; 
there was no legal right for the alien. The struggle against the 
religious conception of the state and against the political 
conception of religion was begun long before the appearance of 
Christianity (e. g., by the philosophy of the Stoics), and with 
the wane of religious feeling, faith began to sever itself from 
law and the state. 

Christianity reawakened and deepened religious feeling, but 
it did so entirely in a spiritual sense. The old visible gods, 
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which were personifications of nature and of the human senses, 
fell. Divinity was no longer identical with nature; now it was 
above it. In the place of numberless gods—each state and each 
family had its own gods—was put the idea of one invisible God 
who is the father of all mankind. Hence, the new faith was 
not concerned with one nation only or with one state, but with 
the whole of humanity; its commandment was to love not only 
one’s fellow-citizens, but the alien also and even the enemy. 
The human race was conceived as a unity; justice was not to 
be confined to the limits of a particular state, because justice, 
now, had no political or national boundaries. Thus the founda- 
tion for interstate or international law was laid. Christianity, 
in separating religion from any particular state, set up a con- 
ception of the state different from that of pagan religions of the 
time. For this reason the state organization has lost its 
absolute power over man. Christianity taught that man does 
not belong completely, but only with a part of his being, to the 
social organization in which he lives, that he must be, it is true, 
obedient to the state authority, that he must even sacrifice his 
life for his state, no matter what form of government the latter 
has—but it also taught that man’s soul is free and bound only to 
God. Thoughts similar to these were expressed also in the 
philosophy of the Stoics; but they were never preached with 
such intensity and universality as they were in the teaching of 
Christ who clearly separated religion from the state, saying: 
Render unto Caesar the things that are Caesar’s; and to God 
the things that are God’s. 

The notion of personal liberty evolved from these Christian 
principles; for, now, besides the life consecrated to the state, 
man is capable of living another life independent of any com- 
pulsory organization. 

This short sketch, in which we have followed the illuminat- 
ing explanation of the French historian Fustel de Coulanges 

(La Cité Antique, book V, chapt. IIT) is not meant to imply 
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that there was no liberty in any of the ancient states. There 
were even then some spheres of life in which the state authority 
usually did not interfere; but this liberty was not acknowl- 
edged and guaranteed, and this fact hampered the development 
of the idea that there are certain rights which are more funda- 
mental than the state and prior to it and which cannot be 
abolished by any secular organization. It was not until religion 
and law, the organization of the church and that of the state 
were separated, that the idea was conceived that man has cer- 
tain rights independent of the state; or, more exactly, that 
there is a field upon which the state is forbidden to encroach; 
namely man’s conscience. Conscience must be independent of 
state authority; this is the principle of liberty of conscience. 
Every man has this right; it is innate; therefore, it must be 
recognized by the state. 

This liberty, which had its origin in religious ideas and was 
acknowledged when these ideas began to prevail, was a very 
important factor during the period of religious wars at the 
beginning of the new era. The right of liberty of conscience, 
challenged by the state and championed by the church was 
claimed again at the time of the Reformation by the various 
sects into which the church had split. The religious movement, 
particularly in England, allied itself with the political move- 
ment then in progress and directed against absolutism. ~ Pro- 
tection was demanded not only for liberty of conscience, but 
also for other human interests which were jeopardized by the 
absolutistic government; this appears clearly in the contem- 
porary literature dealing with the Law of Nature. John 
Locke, for instance, held that man’s life, liberty, and property 
were under the law of nature (which is God’s law) and had been 
even at times when there was no politically organized society 
and when men lived in a “state of nature”. The purpose of 
the society or of the state is precisely this, to protect man’s per- 
sonal liberty and property, which in the “ state of nature” are 
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not sufficiently protected. A political society exists, according 
to Locke, only when every one has relinquished his natural 
power (namely to preserve his life, liberty and property and to 
punish the aggressor) and surrendered it into the hands of the 
community. But if the state organs themselves endanger liberty 
and property, instead of protecting them as is their duty, and 
if such abuses become general, then there arises a “state of 
war ” and in such a case the people are justified in building up 
a new political organization. Thus, Locke acknowledged that 
the people were the supreme custodians of the natural rights of 
liberty and property, and considered self-help and revolution 
allowable, if through a long succession of illegal acts committed 
by the state organs the legitimate order has essentially ceased, 
for these organs themselves must then be considered rebels. 
Thus, the purpose of the social contract (or constitution) 
concluded between the citizens, or between them and the head 
of the state, was held to be this: To create an organization by 
which the most important human interests and rights shall be 
safe-guarded, which rights, however, are not conferred by a law 
of the state, but by the Law of Nature or of God, which is in 
force for all eternity and cannot be changed by any secular 
organization. To the liberty of conscience were added also as 
rights derived from the divine law, personal liberty and pro- 
perty; in concluding the social contract the contracting parties 
were not willing to confer these rights upon the community; in 
fact, they did not have the power to do so. Nor were the people 
in general at this time of the opinion that these rights were 
derived from the social contract; and this conception was 
wholly in conformity with the then current idea of the purpose 
of contracts which was that they often only serve to confirm, to 
make clearer, and to protect certain rights which already existed 
according to common law. Also religious liberty, in times of 
religious wars, was similarly protected through contracts and, 
under the influence of the literature on the Law of Nature, other 
liberties were also protected in this way. 
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All this makes clear why two different groups of rules are 
discernible in constitutional instruments: (1) In one group, old 
rights which existed before the constitution and which derive 
from the Law of Nature or the Law of God are enumerated and 
solemnly proclaimed. Not being conferred by the constitution 
these rights can be changed neither by the constitution nor by an 
amendment of it (the change of a document which serves the 
purpose only of confirming rights cannot affect these rights 
which existed before and without this document). (2) The 
other group consists of organisatory rules, by which the organ- 
ization of the society is regulated, that is, by which organs are 
appointed and charged with the task of protecting the afore- 
mentioned rights of man. The organisatory rules which serve 
only as a means for the better protection of the afore-mentioned 
immutable rights, can be altered, of course, in the way provided 
in the constitution. For this reason the fundamental rights 
have often a conspicuous place in the constitution, being 
sometimes placed first, or even being sometimes embodied in a 
separate document; examples of such practice are to be found 
both in France and in America. It is for the same reason com- 
prehensible that one of the most recent constitutions, the German 
Constitution of 1919, is divided into two chief sections: (1) The 
organization and the functions (“ Aufgaben ’’) of the state, and 
(2) The fundamental rights and duties of Germans. 

Thus, we see how close is the connection of the idea of written 
constitutions, on the one hand, with the idea of a social contract 
as laid down by the champions of the Law of Nature, and, on 
the other, with the fundamental rights of man. For the written 
constitution is nothing else than the affirmation of these rights 
and the definition of the organization that has to protect these 
rights. The first part of the document of the constitution, in 
which the protected rights are embodied, has a higher value 
than the second part which only provides for the protection; 
and therefore, in case of emergency, the second part may be set 
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aside to save the first. When the state organs do not protect, 
or when they even encroach upon the rights of man, then the 
abandonment of the existing form of state organization is justi- 
fied. But who shall carry this out? The only expedient way is 
to have the people or the nation act, so to speak, as an extraor- 
dinary organ for the protection of the rights of man and to 
abolish the existing and to create a new state organization. 
These observations, which are only inferred from the special 
and privileged character of the rights of man in comparison 
with the other provisions of the constitution, help us to under- 
stand how it came about that the resistance of the citizens 
against the violation of these rights by the state authorities was 
held to be a special right and that this “ius resistendi” was 
even codified; for instance in the English Magna Charta of 
1215 and in the Hungarian Golden Bull of 1222. Christian 
theologians, Catholic as well as Protestant, advocated the right 
of resistance (some of them a passive, others a defensive, and 
still others even an aggressive resistance) if the state authority 
infringes upon the Law of God. There is abundant literature 
on the question of what circumstances justify the murder of a 
tyrant. John Locke, as we know, approved of revolution as 
a final resort to preserve the rights of man. The French 
Declaration of rights of 1793 (Art. 10 and 11) acknowledged 
the right of every citizen to oppose with force any illegal act 
which is intended to be executed against him with force, and 
Article 35 of this Declaration stated: “If the Government 
violates the rights of the nation, then insurrection is a most 
sacred right and a very urgent duty of the nation and of its 
every part.” And earlier, the Declaration of 1789 quoted as 
natural rights of man: liberty, property, security and resistance 
against oppression. The Declaration of Independence of July 
4, 1776, in which the separation of the North American British 
Colonies from England and their independence was proclaimed, 
stated : 
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... We hold these truths to be self-evident: That all men are created 
equal; that they are endowed by their Creator with certain unalien- 
able rights; that among these are life, liberty, and the pursuit of happi- 
ness. That, to secure these rights, governments are instituted among 
men, deriving their just powers from the consent of the governed; that, 
whenever any form of government becomes destructive of these ends, 
it is the right of the people to alter or to abolish it, and to institute a 
new government, laying its foundation on such principles, and organiz- 
ing its powers in such form, as to them shall seem most likely to effect 
their safety and happiness. Prudence, indeed, will dictate that govern- 
ments long established should not be changed for light and transient 
causes; and accordingly all experience hath shown that mankind are 
more disposed to suffer while evils are sufferable, than to right them- 
selves by abolishing the forms to which they are accustomed. But when 
a long train of abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute despotism, it is 
their right, it is their duty, to throw off such government, and to provide 
new guards for their future security. Such has been the patient suffer- 
ance of these colonies; and such is now the necessity which constrains 
them to alter their former systems of government... . 


The connection between the idea of written constitutions and 
the idea of the fundamental rights of man appeared, even 
earlier, in the attempt of the English “ Agreement of the 
people ” of 1647 to formulate these rights. Later on, the for- 
mulation of these rights was gradually improved, first in the 
constitutions of the British colonies in America, beginning with 
the “‘ General Fundamentals ” of the colony New Plymouth of 
1671; and then, after the liberation from England, in the con- 
stitutions of the individual American States, particularly in 
the famous “ Bill of Rights ” of the state of Virginia of 1776. 
This document served as a model for the “ Declaration of the 
Rights of Man and Citizen ” which was adopted by the French 
Constituent Assembly on August 26, 1789, and then inserted in 
the first French Constitution of 1791. 

All subsequent constitutions, with rare exceptions, have a 
special chapter dealing with these rights which place a limita- 
tion on and are thus a negation of absolute state authority. 
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Therefore absolutistic government of any kind, even absolute 
democracy, is inconsistent with these rights. Rousseau, the 
champion of absolute democracy, excludes them by affirming 
that each person, in concluding the social contract, gives all the 
rights he had in the state of nature over to the community, i. e., 
the state. Rousseau, therefore, did not acknowledge perfect 
religious liberty, which was the starting point of the theory of 
the rights of man; he required everybody to believe in certain 
principles of a kind of “ civil religion ” and, according to him, 
the state authority is allowed to expel a person who does not 
believe in these principles. 

But in spite of this opinion of Rousseau the idea prevailed 
in the eighteenth century that there are some rights of a religi- 
ous or natural character founded in the human being himself, 
which, because of their very nature, cannot, be abolished; they 
would continue to exist, any organization or constitution not- 
withstanding. At present, this conception of the fundamental 
rights, owing to the opposition to the Law of Nature and on 
account of the positivistic trend in jurisprudence, has faded. 
Securities for the lawful proceeding of the state authorities 
have been augmented by the improvement of the technical side 
of positive law (the procedure) and by securing the indepen- 
dence of the judges; in some countries, administrative courts 
now protect the constitutional “ rights of man ” against admini- 
strative state organs. A remedy against the violation of these 
rights through legislation is, of course, given only if the courts 
in general are empowered to refuse the application of uncon- 
stitutional laws or if a special “ Constitutional ” court has been 
established to annul such laws. In very recent times and in a 
somewhat cautious way, the international judiciary has been 
entrusted with the legal control of the application of certain of 
these rights to racial, linguistic or religious minorities in certain 
countries. 


‘ 


The extraordinary resort of self-help or “ius resistendi”, 
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however, is not acknowledged in any of the modern constitu- 
tions. In order to prevent people from recurring to such means, 
certain institutions meant to secure to the citizens an influence 
on legislation and government have been set up: some such in- 
stitutions are universal suffrage, the parliamentary regime, the 
responsibility of ministers, the referendum, the jury, etc. For 

these reasons, the clauses in the constitution describing the rights 

of man and citizen are not considered, under positive law, to be 

legally superior to the other clauses in the constitution; from a 
juridical point of view, they can be altered or abolished as well : 
as the merely organisatory part of the constitution; at best, 
whatever additional protection they have, is given to them by 
international treaties. 


































But in spite of the prevailing opinion that these rights have 
lost their legal superiority, they have lost nothing of their im- 
portance as a condition for the continued existence of positive i 
law. For, the outbreak of scores of revolutions, regardless of f 
whether the “ ius resistendi ” was codified or not, is a sufficient 
proof that no state organization can long endure unchanged if Ee 
it imperils the physical or spiritual welfare of man. The 
champions of the “ Law of Nature” in protecting the funda- 
mental human needs by obtaining the codification of the 
“ Rights of Man ” and in thus bringing to them the guarantee 
of legal force, intended to affiliate force with liberty by pro- 
tecting liberty itself with force. This was a magnificent attempt 
to harmonize force, which is an essential element of law, with 
the moral principle of liberty, and thus to counteract the instinc- 
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tive resistance of man to force. How deeply this resistance is 
rooted in man appears in the fact that even when force is op- 
posed to the feeling of justice and when it presents itself as 
mere violence, it tries to justify its action on the ground of 


moral principles, which it pretends to serve; this appears also 
in the fact that the attempt was made to deduce the funda- 
mental juridical (and hence enforceable) rules from oral 
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norms, e. g., the obligatory character of agreements, as express- 
ed in the words “ pacta sunt servanda” from the moral com- 
mandment not to lie; and, finally, in the fact that the juridical 
norms are put under religious and moral guarantees through 
the oath, which is an act of faith, or, at least, connected with 
faith. 

All this proves that two things must be supposed for positive 
law: force and moral norms. There will always be a tension 
between these two notions and when the tension becomes too 
strong the struggle will begin. The intention of those who 
formulated and proclaimed the rights of man was to prevent this 
struggle. These rights, regardless of whether they are codified 
or not, are, even at present, an actual guarantee of the rule of 
law. It is significant in this respect that certain French writers 
hold that the Declaration of Rights of 1789 is still in force and 
this in spite of the fact that the present French constitutional 
laws of 1875 do not mention these rights and that in the nine- 
teenth century France underwent many revolutions and, thus, 
frequently changed its form of government so that there is no 
legal continuity which binds the present Constitution to the 
constitutions of the eighteenth century; so it would appear that 
the declaration of 1789 is, as it were, a primary constitution, a 
standard by which the legitimacy of the subsequent constitutions 
may be tested. 

The rights of man, which when embodied in the constitution 
represent law, but which as moral rules are independent of 
and above the constitution, exhibit thus a double form and a 
double meaning: (1) They guarantee man’s existence against 
encroachments of the state powers, and (2) they guarantee the 
existence of the state authority against unlawful encroach- 
ments of men. For, if these rights are duly respected, the 
people themselves furnish a potent guarantee of the maintenance 
of the state organization, the constitution and the laws. 


Lreonrwas Piramic, 
Washington, D.C. 
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BROWNSON, THE PHILOSOPHICAL EXPOUNDER 
OF THE CONSTITUTION 


HRISTOPHER Hollis, had he known of Brownson and 
Brownson’s philosophy of the American System of gov- 
ernment, might have written a great book on the United States, 
instead of merely a clever book. Hollis mistook the post-Civil 
War tendency to over-emphasize the general government fea- 
ture of the Constitution, for the destruction of the Constitution 
itself in its original intent. Therefore, he wrote the American 
Heresy. The great book that Hollis did not write he could 
have called without over-statement—America’s Contribution to 
Civil Polity. But for such a work an acquaintance with Brown- 
son’s political philosophy would have been absolutely essential. 
For John C. Calhoun, Hollis’ supposed exponent of the true 
principles of the American State, left off philosophizing where 
Brownson began. 

And Brownson’s own political philosophy, as far as it con- 
cerns the genius of the United States, may be said to have 
grown out of two of his own discoveries. One, made between 
1840 and 1844 and without any knowledge of the masters in 
that craft as Aquinas and Suarez and made by applying his 
own reasons to the facts in the case, was that popular soverei- 
gnty as explained before that time by his countrymen was only 
popular nonsense; that all political power comes from God 
through the natural law; and that elective majorities merely 
determine the instruments of that sovereignty, and do not 
originate it. The other discovery, made between 1861 and 
1865, was that there was never a time when the original thirteen 
States were severally sovereign; that the States fought for 
their independence jointly and jointly they gained it; that we 
were a nation of States on the morrow of the peace treaty with 
Great Britian, and the adoption of the Constitution gave only 
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written and articulate expression to the previously existing 
political organism. Both discoveries were elaborated into a 
complete philosophy of our American system of government in 
his American Republic written in 1865 and styled by Brownson 
his humble contribution to the putting down of the rebellion and 
to the vindicating of national unity. 

Brownson’s first discovery can be read in a series of three 
articles that the converted radical of 1840 contributed to the 
Democratic Review of 1843 on the “ Origin and Ground of 
Government ”’. Brownson at that time was not a Catholic and 
hardly suspected he would be a Catholic just a year from the 
time the last article of the series appeared. He had seen that 
the premises his countrymen took for granted led naturally to 
no government; and that as nearly all of his fellow citizens were 
proclaiming the sacred right of insurrection, so soon they would 
be following the little group already consistent enough to declare 
government an imperfection to be sloughed off by advancing 
civilization. So he set about to prove that popular sovereignty, 
as this doctrine had been uniformly understood by his fellow 
citizens, was a huge sophism. That is, the underived preroga- 
tive of the majority of a population wherever found to govern 
in their own right and might, whether by reason of a conven- 
tional grant as every one had been trying to say or by reason of 
natural necessity as Calhoun had been exceptionally explaining, 
that this majority rule was something which is destructive of 
government as a moral force. He began by analyzing the social 
compact and showed it could lead to nothing but the joint exer- 
cise of individual rights. Yet the very thing needed in govern- 
ment was the exercise of super-individual rights. Still he con- 
ceded that the men of the sixteenth century in England, and the 
men of the eighteenth century in France, were struggling to give 
philosophical expression to a great truth when they formulated 
the doctrine of a pre-civil state of nature. Those men were con- 
vinced that the divine right of kings theory was false and that 
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all rule was for the good of the people and in some way depend- 
ed upon the people. But they made the dependence so thorough- 
going as to leave no room for authority proper. Popular sover- 
eignty they made the other extreme to kingly sovereignty. 
Had Brownson gone no further than to pick to pieces this 
popular sovereignty theory in these three articles, he would 
have qualified as the first political philosopher that American up 
to that time had produced. That, though, was only the negative 
part of his task. The positive part was to elaborate in scientific 
form the doctrine taught by St. Paul on civil powers being 
nothing else than a divine mandate. And Brownson did this, 
not by drawing on the authoritative sources, for he seems at 
that time not to have been conversant with St. Augustine, St. 
Thomas, Victoria, or Suarez, but by applying his own great 
powers of analysis and synthesis to the civil phenomena before 
him. He thus accomplished in the order of political philoso- 
phy what Aristotle mentions as having happened time after time 
in the order of constitution-making, he discovered anew the 
origin and grounds of civil society. In the development of his 
subject Brownson exhibits a remarkable attitude toward revolu- 
tion. He can not see how subjects can arise in rebellion against 
a government without resisting the ordinance of God. While 
conceding that the abuse of public powers can forfeit the trust, 
still he is at a loss to justify resistance by the certainty of fact 
unless there is a higher authority, as the Pope in the Middle 
Ages, to declare that the forfeiture has taken place and that the 
subjects are released from their obligation of obedience. Ten 
years or so later, as a Catholic, Brownson revived this line of 
argument against Sumner’s appeal to the higher law in the fugi- 
tive slave controversy. He pointed out that a Protestant cannot 
appeal very well to conscience against alleged civil tyranny 
without impliedly introducing the principle of anarchy. The 
recent Supreme Court decision on the need of swearing uncon- 
ditional allegiance to the Constitutional illustrates the dilemma 
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that a non-Catholic finds himself in when he appeals from public 
authority to private conscience, a dilemma that Brownson, a 
non-Catholic, would escape by an appeal to the spiritual order, 
to what he called the Church. He did not as yet recognize that 
an appeal to an unorganized church or a voluntarily organized 
church is still an appeal from public authority to private judg- 
ment or individual conscience. He did not know that the 
Catholic Church with all its insistence upon authority was more 
lenient than he was disposed to be. For she never demands an 
authoritative declaration in plainly obvious things, including 
the case of a confirmed tyrant. Her rule of law is: “ de notoriis 
non judicatur”’ the self evident is seen, not pronounced upon. 
And it was along this same line of obedience to duly consti- 
tuted authority that most of Brownson’s activity as a Catholic 
publicist in dealing with American political issues was to be 
exercised from 1845 to 1860. He continued to denounce the 
radical demand of the Abolitionists to get rid of slavery by 
destroying the Constitution, if need be. He was strong in con- 
demning President Pierce for construing casual hostilities along 
the Mexican border as a state of warfare and using war as a 
pretext for territorial plunder. About this same time he denied 
the right of any state or any number of states to secede from the 
Union although he then held with Calhoun to the several sover- 
eignty of the original thirteen States. And years afterwards he 
explained that Calhoun had never confounded nullification with 
secession. During the fifties Brownson was wroth over the 
filibustering attempts against Cuba and the Latin-American 
mainland. In 1857 under the caption of “Slavery and the 
Incoming Administration ” he wrote these prophetic words: 


This (Fremont’s large vote) should admonish the incoming admin- 
istration that no strengthening and consolidating of the slave interest 
beyond its strict constitutional rights can be prudently attempted. 
The Free States will not consent to be governed by that interest. 
Southern politicians and southern journals may threaten secession, may 
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talk disunion, may advocate a southern slave holding confederacy, but 
it will not move the mass of the people in the free states. If the con- 
troversy proceeds to blows, they will give as well as receive, and perhaps 
not be the first to yield. If worst comes to worst the old battle of the 
Puritans and Caviliers will be fought over again, and the party opposed 
to slavery extension will then, in spite of all that can be said, be an 
Abolition party, and the ery will be “Freedom to the Slave” instead 
of the old ery “A godly reformation of the church and state.” The 
South cannot afford to provoke such a conflict, for in it the moral sense 
of the civilized world would be with the North, which would be cheered 
as the champion of freedom! 


It was now the summer of 1860. Brownson had reached the 
point in his career as an ardent patriot when another series 
of conditions would enable him to make his second great dis- 
covery. No sooner was Douglas nominated on a pro-slavery 
platform than Brownson realized that what he had feared in 
1857 was already tragically imminent. In the July number of 
his Review of that year he announced that no self-respecting 
Northern Democrat could support the ticket. So he, at variance 
with the habits of a lifetime, would throw in with the Republi- 
can candidate, regretting as he did the nomination of the less 
able man at the Chicago Convention. The following July, that 
of 1861, Brownson outlined under the title of “The Great 
Rebellion ” what he deemed should constitute the country’s 
military program. He demanded the vigorous prosecution of 
the war to the point of unconditional surrender. He even 
hinted that an incidental effect of the war would be the utter 
abolition of slavery. Among a score of paragraphs, one as stir- 
ring as the other, we quote these words in the nature of a na- 
tional prospectus: 


We fear no longer the ultimate fate of the Union; we feel full 
confidence that it will be preserved, and be henceforth stronger and 
more beloved than ever. The South will come to know the North better 
and to entertain for it a much higher esteem. It will learn that all the 
chivalry of the Union is not confined to the slaveholding states. It 
will find that, if the people of the North are an industrious and business 
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people, if they are on principle against duels, loath to believe in the 
necessity of war, and slow to engage in a fight, it is from no lack of 
the sense of honor, from no deficiency of courage, or want of pluck. 
It will learn, we doubt not, that the people of the free states, though 
they can bear much, are not all-enduring; that with them even there is 
a point where forbearance ceases to be a virtue; and that they can give 
as well as receive blows. It will learn, perhaps to its cost, that there is 
as much high spirit, gentlemanly feeling, chivalric sentiment, and noble 
daring, among our farmers, mechanics, merchants, shop-keepers, and 
cotton-spinners, as among its own slave-owners, nigger-drivers, and clay- 
eaters. It will learn that its estimate of our character has been founded 
on ignorance and prejudice; and when the federal armies have defended 
the government, defeated and annihilated the rebellious forces arrayed 
against it, preserved it, and caused once more its time-honored flag to 
float in the breeze from the capitol of every state in the Union, it will 
feel that we are not only fit foemen, but a people that they may well 
be proud to own, love, and respect, as their friends and countrymen. 
Far be it from us to undervalue the fine qualities of the southern people, 
their frankness, their spirit, their generous and elegant hospitality; but 
they will be taught before the end of this war that the freemen of the 
North have qualities in no sense inferior, and which when known, will 
probably prove equally attractive.* 


And we might add two other excerpts on the likely length of 
the war: 


We write with a full conviction that the United States in this civil 
war, will succeed in suppressing the formidable rebellion against their 
authority; but we do not expect them to succeed without a long, severe, 
and bloody struggle. ... Indeed, it is better for the country that they 
should not. The practical lessons of the war will be lost for both 
North and South, unless it is long and severe, making a large portion 
of our young men practical soldiers, and imposing upon the whole 
country great privations and manifold sufferings.? 


Three months after, in the October number of the 1861 
Review, Brownson under the heading of “ SLavery anD THE 
Wak ” advocated as a war measure the immediate emancipation 


1 Brownson, Collected Works, Vol. XVII, p. 138 (c. 1884). 
2 Loc. cit., Vol. XVII, p. 141. 
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of the slaves. He said the course of events demanded this. For 
“the reconstruction of the Union on the basis of slavery is the 
real aim of the chiefs of the southern rebellion, which would 
give them a government similar in its essential features to that 
of ancient pagan Rome, and a government, if the states hold 
together, prepared for future conquest.” He repeated that 
“hesitation and delay in dealing with the rebellion is the worst 
policy possible.” In a paragraph he devotes to the President, 
Brownson played by anticipation the part of a philosopher of 
history : 


That its dilatory and timid policy was on the part of the government 
a mistake, a blunder, no one can reasonably doubt. But it would be a 
mistake, a blunder no less fatal, for the friends of the Union to blazon 
it forth so as to weaken the confidence of the people in the adminis- 
tration, and diminish its power for good. The president is worthy of 
all confidence for his honesty, integrity, and patriotism; and if he will 
rid himself of the embarrassment of political jobbers and tricksters, 
dismiss and visit with adequate punishment all secessionists, traitors, 
or lukewarm patriots in the employment of the government, and put 
honest and capable men in their places, men who know their duty, and 
have the courage to perform it, who love their country, and are ready, 
if need be, to sacrifice themselves for it, he may retrieve the past, re- 
cover all the ground that has been lost, conduct the war to a successful 
issue, and, if not precisely the man best fitted to the crisis, yet stand 
in American history second only to Washington, if indeed second even 
to Washington himself. Never had a president of the United States so 
glorious an opportunity to prove himself a man, a statesman, a true 
civil hero. He has, we are sure, the disposition, let him prove that he 
has the courage and ability not merely to follow public opinion, not 
merely to follow the people, but to go before them, and, by kindling 
up a resistless enthusiasm in them, lead them on to victory.’ 


Another three months bring Brownson close to his second dis- 
covery. He has already grasped the idea of single nationhood; 
for under the caption “ Tur SrruceLe or THE Nation FoR 
Lirr” in the January issue of 1862 he writes: 


* Loc, cit., p. 154. 
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The war on the part of the Union is defensible only on the ground 
that the Union is supreme, and represents the sovereign authority of 
the nation. If we deny that the American people are a nation, and 
maintain that the constitution framed by our fathers is merely a league 
of sovereigns, we must give up the contest, and admit the right of 
secession. The question whether the United States are or are not a 
nation represented by the federal government, is precisely the issue 
between the loyal and seceding states, and which the war must settle. 
We of the loyal states assert that we are a nation, and that the federal 
government, though limited in its powers by those reserved to the states 
so long as they remain loyal, is yet a supreme national government, 
and all laws and treaties made in pursuance of its constitution are the 
“supreme law of the land”, and over-ride all state constitutions, laws, 
and usages. In this national character of the federal government is 
founded both its right and its duty to suppress the rebellion, and the 
right and duty are in no sense weakened by the fact that the rebellious 
party is a state or severai states combined. Both the right and the duty 
are full and undeniable, if the federal government be, as we maintain, 
a true national government. 

We should, for ourselves, take little interest in the war, if it were 
waged on any but national principles, by the national government, for 
national existence, and the integrity of the national territory. We sup- 
port it, and make all the sacrifices in our power to sustain it, as a war 
for national existence, against a rebellion that seeks to dismember the 
Union, and destroy our national life. This is what gives to the war its 
terrible significance, and justifies its demand for every sacrifice needed 
on every man who loves his country, and would maintain national life 
and national integrity. We do not believe the war can, and we have no 
wish that it should, be successfully prosecuted on any other principles. 
If it does not prove us a nation, if it leaves it to be maintained that we 
are simply a confederacy of sovereign states, however it may terminate, 
it will have settled nothing, and all the old sores will remain to fester 
and break out anew. We should gain nothing by putting down the 
rebellion on state-rights principles, for the old pretension of the right 
of a state to secede would be strengthened rather than weakened, and 
we should have our old battles to fight over again. 

As we look deeper into the controversy raging, we think less and less 
of the effort that has been made to prove that the secession ordinances 
of the seceding states were not the acts of the people of those states, 
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but of a faction illegally usurping their authority. We deny not that 
the secession ordinances were, in some instances, perhaps in all, passed 
in the violation of state constitutions. and therefore are not by state law 
legally binding on the people of the several seceding states; but we 
prefer to regard that as a state question, to be settled between the 
citizens of the state and the authority that professes to act as the state. 
We prefer that the federal government should regard these ordinances, 
even if informal, as in fact ratified by the general acquiescence of the 
people, and therefore treat the rebels as rebellious states rather than as 
rebellious individuals. We prefer this, because it brings the contro- 
versy to a distinct issue, and the war must settle once for all the question 
whether we are a nation or only a confederacy of sovereign states, and 
establish the nationality of the government without destroying its 
federal character.* 


Still another three months and Brownson’s second great dis- 
covery is described in fairly definite outline. He discusses in 
the April issue of the 1862 Review the relation of the states to 
the general government as an incident of his treatment of the 
subject, “ State Resetrion, Stare Suicwe ”: 


The federal government derives its powers from God, through the 
people as states, and therefore holds them legitimately. Each state has 
certain rights, which it holds by a law anterior to the Union, and inde- 
pendent of it. But the state may forfeit its rights, and even its exis- 
tence as a state, because though a state, and in its subordinate sphere 
a complete state, it is not a sovereign, but a subordinate state. It is 
subordinate, because the United States are made by the constitution the 
supreme government. Article VI. of the constitution says: “ This con- 
stitution, and the laws of the United States which shall be made in 
pursuance thereof; and all treaties made, or which shall be made, under 
the authority of the United States, shall be the supreme law of the land; 
and the judges in every state shall be bound thereby, anything in the 
constitution and laws of any state to the contrary notwithstanding.” 
No language can more clearly assert the constitutional supremacy of the 
United States, and therefore the subordinate character of each particular 
state. By making the United States the supreme government, and their 
constitution and constitutional acts the supreme law of the land, the 





* Loc. cit., pp. 219-21. 
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American people are made one civil and political people or community— 
not an aggregation of peoples—a sovereign nation whose sovereignty 
excludes all others, for sovereignty is and must be one and indivisible. 
But the powers of government are, under our system, not concentrated 
in the same hands, but are divided and distributed among an indefinite 
number of autonomous though subordinate civil and political communi- 
ties. These communities, so long as they keep within their sphere, are 
independent of the federal government, and may resist its invasion of 
their reserved or antecedent rights, as an individual, so long as he 
abuses none of his rights, may resist any encroachment on them by civil 
society. So far we assert state rights as an esssential element in our 
political system, and as an element we can never consent to see elimi- 
nated. It is the grandest and noblest feature in our institutions. This 
has always been our doctrine on the subject, and if in some of our 
writings we have at times seemed to go further, we have merely seemed 
to go further than we really intended. We had accepted in early life 
Mr. Calhoun’s theory of state rights, but we never understood this 
theory to mean the right of a state to secede, or that state sovereignty 
denied the constitutional supremacy of the federal government. Mr. 
Calhoun was a nullifier, but when we knew him he was not a secessionist. 
“You cannot”, said he to us in 1841, when authorizing us to speak 
officially for him, “ you cannot coerce a state, because you can never get 
power enough to do it. So many other states will make common cause 
with the state it is proposed to coerce, that the government will be 
compelled to desist from its attempt, and withdraw the acts that have 
given the offence, and which the state has nullified”. Mr. Calhoun did 
not deny, as he explained himself to us, the right, but simply the ability 
of the federal government to coerce a state. The moment it should 
attempt to coerce the nullifying state, other states would intervene, 
arrest its action, and compel it to accept a compromise, as in 1832. 
State sovereignty, in any other sense than that the state derives none 
of its right from the Union, and that all the states are independent 
states in their internal relations to one another, was always, in our 
judgment, a political heresy; and it is unquestionably this political 
heresy, that has justified, in the minds of the southern people, the fear- 
ful schism they have attempted, and which the federal authorities are 
now laboring to suppress.°® 


5 Loc. cit., p. 242. 
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The July Review for the same year, 1862, in an article on 
“‘Wuat Resettion Tracues” contains what might be con- 
sidered the clearing up of Brownson’s views on the states and 
general government: 


The power in the case of the federal government, as in that of all 
other governments, comes from God through the people, but through 
the people acting as political communities, not simply as population. 
These political communities or states are the sucessors or continuators 
of the English colonies created by the British crown, or under the 
sovereignty of Great Britain, and therefore, though political eommuni- 
ties or bodies politic and corporate, and since the revolution no longer 
colonies, they are not complete or sovereign states. The sovereignty 
previously in the British crown or in the mother country was not 
assumed or exercised by the colonies severally and on becoming inde- 
pendent of Great Britain they did not each for itself succeed to her 
sovereignty, or to any more power than they had possessed as colonies. 
That is, the mother country was succeeded not by the states severally, 
but by the United States. The United States as one political people 
took the place in the new order introduced by the revolution previously 
held by the mother country, and therefore became in their unity the 
inheritor of her sovereignty. The revolution simply transferred the 
sovereignty from Great Britain to the United States. Hence, under the 
old confederation and even after the adoption of the federal constitu- 
tion, some of the states continued to act under the colonial charters 
granted by the British crown. The states, have, as had the colonies, 
certain civil and political rights, but never at any moment have they 
held or claimed the full rights of sovereignty. As colonies, the sov- 
ereignty was in Great Britain or the British crown; under the con- 
federation the sovereignty was claimed, possessed, and exercised not by 
the states separately, but by the United States, as it is under the federal 
constitution. 

We will not say that, if the several Anglo-American colonies had each 
in its individual capacity asserted and maintained its independence, it 
would not have become on its successful assertion of its independence 
a free sovereign state possessed of the full rights of sovereignty, and 
the Union formed between them been a congress or league of sovereigns, 
a union of the nature of the Zollverein formed by the northern states 
of Germany. But such was not the fact. The independence was de- 
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clared by the united colonies, which by this fact became united states. 
The articles of confederation were drawn up by the united states, and 
the new political power recognized and treated with by foreign nations, 
and finally acknowledged by Great Britain, was not thirteen indepen- 
dent powers or sovereignties, but one power, one national sovereignty, 
ealled the United States of America. The people of the United States 
have, therefore, always been and are one political people, and have 
never existed as separate, independent, and sovereign states. Under 
the colonial regime the political unity was under the British crown; 
under the confederation it was in the United States, and it is in the 
United States under the federal constitution, and where is lodged the 
unity, there is lodged the sovereignty of a nation.® 


Then by January of 1863 in writing on the President’s 
Policy in that Review number Brownson already showed him- 
self in a position to discuss Reconstruction in a truly Con- 
STITUTIONAL Manner: 


We hope the president does not intend to recognize as the state of 
Tennessee, North Carolina, Florida, or Louisiana, the military govern- 
ment he has himself constituted or proposes constituting in each of the 
several territories so named. That military government is not the state, 
is no state at all, and has no power to bind the state, and certainly 
none to give, directly or indirectly, the assent of the state to amend- 
ments of the federal constitution. Whatever authority it has is by 
virtue of military law, and it can have none when the civil authority 
resumes its sway, or is re-established. The amendments may be ratified 
by conventions of the people of the several states, instead of the legis- 
latures, if congress so prescribes; but the convention to be legal and 
binding on the people of the state, must be called by the state authority, 
and cannot be called by the president, or even by congress. It never 
was the intention of the convention that framed the constitution, that 
amendments to that instrument might be adoped by the people, irre- 
spective of state organization or state authority. There is, we hold, 
one political people of the United States, in whom inheres the national 
sovereignty; but this one people expresses its will through state organi- 
zations, and cannot as the constitution now stands, express it otherwise. 
Representatives are representatives of states, as the senators, or of 


® Loc. cit., pp. 286-7. 
11 
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certain congressional districts of states, as in the case of representatives 
in congress, and not representatives of a certain population, irrespec- 
tive of state organization and state authority. Now, the military gov- 
ernment established by the president in a state, does not hold from the 
state, and in no sense represents it; it holds directly from the president, 
and therefore has no state authority, and can neither itself give the 
assent of the state, nor call a convention competent to give it, to any 
amendments of the federal government.” 


And in October of that year Brownson was discussing the 
subject of “ Reconstruction” professedly. A single para- 
graph in the Review article, “ Return or THE REBELLIOUS 
States,’ shows Brownson had mastered the entire subject 
before even our leading statesmen had begun to get acquainted 
with the problem: 


Others, and without whom Mr. Lincoln’s administration had never 
existed, or had long ceased to exist, very emphatically deny the doctrine, 
and maintain that the rebellious states, are rebellious states, that they 
have actually seceded from the Union, and fallen, in regard to the gov- 
ernment, into the condition of population and territory belonging to 
the Union indeed, but not yet erected into states, and admitted into the 
Union, and therefore, population and territory without political rights 
or powers. Even supposing them to have ceased to war against the 
government, to have thrown down their arms, and submitted to the 
federal authority, they have as yet regained no political rights or 
powers, are no part of the political or sovereign people of the United 
States, and have no right of representation in either house of congress. 
The secession ordinance was suicidal, and by adopting it the state 
lapsed, ceased to exist as a state, and must be reorganized and ad- 
mitted into the Union by an act of congress, before it can be entitled 
to any federal, or even any state representation. This is the view taken 
by Mr. Solicitor Whiting in his letter in the New York Tribune; it is 
the view which has uniformly been taken in the pages of the Review, 
and it is the only honest and statemanlike view that can be taken by 
any one who understands the constitution of the American state.® 


The next year, 1864, witnessed Brownson repeating his doc- 


7 Loc, cit., p. 393. ® Loc. cit., p. 451. 
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trines on the ConstituTIon anp Rxconstruction, particu- 
larly in the Review articles captioned “Tue PresipEent’s 
MezssaGE anp Procramation,” and “Arg tHE Unrrep States 
A Nation?” Here it might be of interest to note the impres- 
sion made in some quarters by the former article appearing in 
January, 1864, and just after Lincoln’s momentous communi- 
cation to Congress. That impression can be gathered from the 
following letter addressed to Brownson by the founder and first 
editor of the Chicago Tribune: 


Dr. Brownson: Chicago, January 18, 1864. 


Sir:— 

Your January number of the Quarterly Review ought to be placed 
in the hands of every member of Congress, and in the hands of the 
President, and his Cabinet. Your article on the Amnesty, if read by 
them, will prevent a fatal step from being taken. It will cause the 
error already committed to be retraced or healed by timely legislation. 
You are entitled to the thanks of thinking men for your masterly ex- 
posure of the dangers in which Amnesty involves the country. Can not 
your publishers devise some means of furnishing the Republican mem- 
bers of Congress each a copy of the January number? An editorial 
in Forney’s Washington Chronicle would perhaps cause members of 
Congress to purchase it. Some person in Washington should be charged 
with the duty of getting a copy into the hands of all the administration 
members of Congress. I have written to several Western members 
advising them to purchase and read this issue of your Review. 


Yours truly, 
J. Medill, Editor, Tribune.® 


Twenty years have now passed since Brownson entered the 
Church. The four years just closed had furnished him with 
vital occasions to apply to passing events the theological and 
metaphysical principles he had all the time been delving deeper 
into. Those four years had above all else brought to perfection 
his thought upon political philosophy, general and particular. 





® Brownson’s Latter Life (1900), Vol. III, p. 397. 
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It remained for him only to assemble the isolated doctrines into 
an organic unity. This he did by publishing The American 
Republic, one of a half dozen books that this otherwise prolific 
author produced. This volume appeared late in 1865 and bore 
a dedication to his friend Bancroft, whom like other estranged 
acquaintances the common cause of Unionism had brought close 
to Brownson again. Not only did the fighting patriot and 
philosophical guide of statesmen gather into one sheaf the 
laurels of the preceding four years together with those of 1843, 
but he also gave to all generations of America a handbook on 
the science of government and on the providentially favored 
genius of his own all but worshipped native land. He went 
beyond other builders in the science of public law because he was 
dealing with a new element in the evolution of civil society. 
That element is the civic polity peculiar to America, a polity 
which first through the natural and then the written constitu- 
tion of the United States effectively guards against the twin 
evils of all previous existing forms of government: local au- 
tonomy to the point of disintegration and strong central govern- 
ance even to the point of Caesarism. But the American system 
Brownson felt he was unable to treat adequately without first 
going into the origin and ground of all government and then 
into the twofold nature of actual constitutions. 

And it is not enough to say of this dual treatment that Brown- 
son had recourse to the greatest masters of the ancient and mod- 
ern world in selecting materials for his philosophic fabric. He 
did some first-hand quarrying for the materials that were want- 
ing. As an evidence of this, behold him going behind the appli- 
cation of political principles, taking those principles themselves 
and carrying them forward to another order of facts. The im- 
possibility that an monarchial age thought it found in the people 
to be active subjects of civil authority, Brownson turned 
into an antecedent fitness. This was only one of the myths in 
public law that Brownson destroyed, but those destructions most 
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students of the science credit to Cardinal Cavagnis, that other 
genius who lived fifty years after. Even a textbook author in 
ethics writing within the past ten years was unaware Cardinal 
Cavagnis had said in Scholastic language that before the forma- 
tion of government the people are the virtual subjects of author- 
ity and they can never cease to be the residual subjects of au- 
thority; and that prescription and inability to rule progres- 
sively can vacate the title of any de jure government. Brown- 
son had couched both truths in popular language. But our 
retarded textbook author could not be expected to know Cavag- 
nis much less Brownson when the said author was not conversant 
with the Matrimonial Impediments of the Church’s new Code 
already promulgated and in effect. 

The Constitution of the United States as Brownson leaves it 
on finishing the topic proper and the kindred topics of Seces- 
sion and Reconstruction lacks only one perfection of treatment 
and that is the interpretation added by former Senator Elihu 
Root and Dr. Nicholas Murray Butler, namely: that two-thirds 
of Congress and three-fourths of the States can add to the Con- 
stitution nothing but germane amendments, the unanimous con- 
sent of the States being required for revolutionary amendments. 

What Brownson wrote of the political and religious destiny 
of the United States in the concluding chapter of the American 
Republic seems as far in the future now as it did when written. 
For history has yet to record that true religious freedom among 
us has been generally established in fact as it has been uni- 
versally established in law. Also, that the American system has 
attained temporal progress without the sacrifice of liberty and 
has escaped the individualism toward which the English system 
tends and the socialism or despotism for which the French sys- 
tem has an natural affinity. But the political tendencies that 
Brownson analyzes in the next to the last chapter appear not of 
yesterday but altogether of today. He writes in the introduction 
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of that chapter, perhaps the most remarkable of the book because 
it stamps him the statesman as well as the philosopher: 


The most marked political tendency of the American people has been, 
since 1825, to interpret their government as a pure and simple democ- 
racy, and to shift it from a territorial to a purely popular basis, or 
from the people as the state, inseparably united to the national terri- 
tory or domain, to the people as simply population, either as individuals 
or as the race. Their tendency has unconsciously, therefore, been to 
change their constitution from a republican to a despotic, or from a 
civilized to a barbaric constitution. 

The American constitution is democratic, in the sense that the people 
are sovereign; that all laws and public acts run in their name; that the 
rulers ars elected by them, and are responsible to them; but they are 
the people territorially constituted and fixed to the soil, constituting 
what Mr. Disraeli, with more propriety perhaps than he thinks, calls 
a “territorial democracy”. To this territorial democracy, the real 
American democracy, stand opposed two other democracies—the one 
personal and the other humanitarian—each alike hostile to civilization, 
and tending to destroy the state, and capable of sustaining government 
only on principles common to all despotisms.!° 


And in the last paragraph of that chapter, if we write in two 
interpretations, we have the battle line of true American prog- 
ress as it is today forming. Brownson there remarks: 


Of the several tendencies mentioned, the humanitarian tendency, 
egoistical at the South, detaching the individual from the race, and 
socialistic at the North, absorbing the individual in the race, is the most 
dangerous. The egoistical form is checked, sufficiently weakened by the 
defeat of the rebels; but the social form believes that it has triumphed, 
and that individuals are effaced in society, and the states in the Union. 
Against this, more especially should public opinion and American 
statesmanship be now directed, and territorial democracy and the divi- 
sion of the powers of government be asserted and vigorously main- 
tained. The danger is that while this socialistic form of democracy is 
conscious of itself, the territorial democracy has not yet arrived, as the 
Germans say, at self-consciousness—Selbstbewusstseyn—and operates 





10 Brownson, American Republic, 1895, pp. 177-8. 
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only instinctively. All the dominant theories and sentimentalities are 
against it, and it is only Providence that can sustain it. 


The two interpretations that I would write into that para- 
graph are: ruthless wealth and ruthless reform. The warriors 
in this second battle for the preservation of the constitution can 
find in Brownson’s American Republic their best, their only 
drill manual. So most opportune is the announcement of an 
enlarged and annotated edition of that priceless study, too long 
unknown to thoughtless America, especially that part of 
America calling itself Catholic. 


JosEPH P. Donovan. 
Kenrick Seminary, 
St. Louis. 





THE FRENCH THEORY OF THE INSTITUTION, 
SUAREZ, AND THE AMERICAN CONSTITUTION 


ERHAPS the best way to introduce the complex subject 

with which this article attempts to deal will be to begin 

with an arresting passage taken from J. Allen Smith’s The 

Growth and Decadence of Constitutional Government. Deal- 

ing with what he, with others, is pleased to call “ the judicial 
veto ”, he says, 


In laying the foundation for the acceptance by the public of the 
doctrine of judicial supremacy, much use was made of the idea that 
the people were the ultimate source of political power. Strictly speak- 
ing, this did not imply popular sovereignty as that term is now under- 
stood, since all political power, even that of the people themselves, was 
conceived to be limited. But though a rather vague and indefinite 
notion, it was assumed that the authority of the people, even if limited 
by natural law, was superior to any other authority in human society. 


In this statement two points are particularly deserving of 
notice; first, that at the time when the Constitution was framed 


11 Brownson, American Republic, 1895, pp. 198-9. 





166 Proceedings of the Seventh Annual Meeting 


and ratified popular sovereignty was not conceived of as unlim- 
ited in power, as has since become the case; while, on the other 
hand, it is assumed that although the authority of the people 
was held to be supreme over all other authority under the Con- 
stitution, this could be nothing but a vague and indefinite notion. 
Why this assumption in face of the fact that our Constitution, 
limiting, as it does, in effect, both popular action and govern- 
mental power, could nevertheless mould as it has a new people, 
racially heterogeneous and without a common, long-standing 
national tradition, and yet approve itself the oldest of all writ- 
ten constitutions that have withstood the many strains of politi- 
cal life and governmental action? May it not be that this 
notion of popular supremacy, though definite enough in the 
minds of the Framers to be reconciled with the sound theory of 
the natural limitations of all political power, that of the people 
included, has become vague and indefinite to those who have 
allowed their minds to become befuddled by the alien notion 
subsequently imported of an unlimited will of the people, that 
hails from Rousseau and the French Revolution ? 

If, from our own present scene of theoretic muddle, we turn 
to France, where the notion of absolute in the sense of unlim- 
ited power whether in king or people originated, on the prece- 
dent, as I have shown elsewhere, of the pagan and anti-Chris- 
tian lex regia of the Romans, it is curious to observe how, con- 
trary to the supposition heretofore entertained, the French them- 
selves have been gradually forced to an acknowledgment of the 
truth uttered by Burke, with Cassandra-like failure, that “ their 
liberty is not liberal,” because, as he points out elsewhere, 
“individuality is left out of their scheme of government. The 
state is all in all. Everything is referred to the production of 
force; afterwards everything is trusted to the use of it.” Asa 
typical instance we have the statement of Roger Soltau in his 
French Political Thought wn the Nineteenth Century, only 
recently off the press, drawing the conclusion that 
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Thus in the sphere of political action revolution mainly stands for a 
great but incomplete experiment, full realization of which is not yet; 
and that very incompleteness has had disastrous results in narrowing 
down political thought and leading to a stunted and imperfect view of 
liberty. It really checked and damaged the growth of an individualist 
conception of freedom; it merely displaced political sovereignty and 
left it unchallenged, always assuming that in the opposite conception, 
complete freedom, lay unheard of perils. 


Among the first to become possessed by this fear of “ com- 
plete freedom” was Comte, the father of modern sociology. 
Taking his lead from the naturalistic traditionalism and lop- 
sided reaction to the idealogies of the eighteenth century of De 
Maistre, Comte maintained that in the positive state “the idea 
of right disappears irrevocably; everyone has duties towards 
everyone else but no one has properly speaking any right. In 
other words, no one any longer possesses any other right thax 
that of always doing his duty.” In this he has been followed 
more recently by Leon Duguit, who maintained that the present 
French political and legal system rests on two bases, “ the one 
is the theory of state sovereignty, of which the original subject 
is the nation regarded as a person, and the other, the idea of a 
natural, inalienable, and imprescriptible right of the individual 
personality which is opposed to the sovereign right of the state.” 
Assuming these conceptions to be “ metaphysical”, he rejects 
them both, for the reason that personality is clearly something 
that does not admit of being scientifically demonstrated. The 
point to be retained is that he assumes throughout that the 
French traditional legal identification of personality, with will 
in the Stoic and Roman law sense, is the only meaning that has 
ever been admitted in the use of the word. This being so, sov- 
ereignty must mean the absolute will of the ruler or of the 
nation, not in the sense of ultimate, as it did in earlier mediae- 
val tradition and as it does with us, but in the sense of unlim- 
ited. The natural right of the individual also, being but a mat- 
ter of personal will, must be equally unlimited except in so far 
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as prevented by law or force. Original right, therefore, whether 
of the sovereign or of the individual, becomes what the French 
are in the habit of calling a “ subjective right ” which, be it 
noted here, is not the same thing as what in our tradition is 
spoken of as an “inherent right”. This French notion of 
“subjective right ” is in their way of viewing things contrasted 
with “ objective right” which again, is not our natural right 
antecedent to all positive law, but positive law itself in so far 
as it is maintained. As the great Catholic jurist Hauriou 
puts it: 

The jurists mean by subjective right all that, in law, is sustained by 
the conscious will of determined subjects, for example, cases of contract, 
testimentary dispositions called last wills: they mean, on the other hand, 
by objective right all that, in law, is sustained without the aid of the 


conscious will of determined subjects and which, therefore, seems to 
maintain itself unaided, for example, a rule of customary law. 


Viewing the problem of the state and of law from this angle, 
Duguit, reacting to the German tendency to reduce everything 
to a matter of subjective will, fell into the other extreme and, 
on the strength of Durkheim’s “collective consciousness ”, 
which makes no allowance for individual consciousness, main- 
tained the rule of law to be the product of such a ‘ 
consciousness ” and thus to constitute “ 
the elimination of any consideration of “ subjective right”. 
On this theory the rule of law is not something laid down by 
those legitimately entitled to legislate in view of the common 
good, but it only becomes law for the subject or ruler when 
sanctioned by public opinion or public sentiment. As he says, 
“‘ even in modern societies, that which constitutes the rule of law 
is not the positive decision of the legislator but is the conscious- 
ness that this rule should receive from the rulers a positive and 
organized sanction.” In Duguit’s conception, man is indeed a 
social being in the sense that he is impelled to live in society. 


‘ collective 
objective right ” with 


This gives rise to the sense of social solidarity, which in turn 
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accounts for a sentiment of the necessity of maintaining the 
unity of the social body, which sentiment constitutes justice. 
All this, be it noted, is but sheer naturalism thoroughly in line 
with the naturalism of the Stoics and of the old Roman jurists. 
Public sentiment, being ultimate, becomes the sole norm of right 
and wrong, and the individual is subject to the prevalent opin- 
ion and dominant will of the majority, however tyrannous this 
in the event may prove to be, and as on this basis the rights of 
the individual or of a minority completely vanish in their limit- 
ing effect upon the will of the majority, so all political author- 
ity, with its rightful claim to determine for the whole in view 
of the common good, becomes wholly absorbed in the predomi- 
nant assertion of will or force. This, ironically enough, is but a 
reversion to the very thing Duguit set out to escape. It is no 
more than Rousseau’s theory with its implicit assumptions ex- 
plicitly set forth and with nothing omitted except his unhistori- * 
cal and gratuitous “ social contract” at one end, and his mythi- 
cal “ general will ” at the other. 

The first to break through this vicious circle within which 
those committed to the Roman law tradition have one and all 
found themselves enclosed was Maurice Hauriou previously 
mentioned. Following upon the quarrel between the German 
schools, which were all for reducing rules of law to the sub- 
jective will of the state-person, and Duguit, who insisted upon 
a droit objectif independent of all personality whether in the 
individual or in the state, he gradually evolved what he called 
the theory of the institution and of the foundation. Influenced 
by Bergson, and taking a hint from the great French medical 
doctor and biologist, Claude Bernard, in respect to what the 
latter called l’idée directrice du développement organique, 
Hauriou noted as a matter of scientific and sociological obser- 
vation that neither Durkheim nor Duguit made any proper 
attempt to account for the unity and unifying principle in 
society. This, he maintains, is the institution itself, which is 
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anterior to all rules of law and which he defines as “ an idea of 
an undertaking or enterprise which is realized and endures 
juridically in a social milieu; for the realization of this idea a 
power is organized which procures organs for it; on the other 
hand, among the members of the social group interested in the 
realization of the idea are produced manifestations of intercom- 
munion directed by the organs of power and regulated by 
methods of procedure.” Now the remarkable thing about this is 
that what Hauriou calls the “ directive idea” is but a redis- 
covery of the very point made by St. Augustine in his criticism 
of Cicero’s definition of the state. As St. Augustine says: “A 
people is an assemblage of reasonable beings, bound together by 
a common agreement as to the objects of their love.” As it was 
by his insistence upon this objective element that St. Augustine 
made a momentous breach with the instinctive naturalism of 
the Stoics and of Cicero; so it is by reason of his positing this 
as a unifying principle that his pactum societatis, afterwards 
taken up by Suarez and by Burke, and which now stands at the 
foundation of our own Federal compact, is to be differentiated 
from the “ social contract” of Hobbes, Locke, and Rousseau, 
which is but a corruption of the same and a muddle-headed 
reversion to that very naturalistic voluntarism of the Stoics and 
of Roman law, which St. Augustine had intended to offset. As 
Hauriou maintains the “idea of the enterprise” is its object, 
since it is by means of this that the enterprise will become ob- 
jective and acquire a social individuality, and in evidence of 
this objectivity he points out in almost the very words of St. 
Augustine himself that, “in spite of the subjective gloss with 
which the concepts of each of its adherents surround it, an idea 
of an undertaking which is disseminated in the social ‘ milieu’ 
has an objective existence and it is, in addition, this very 
reality which allows it to pass from one mind to another and to 
be refracted in a different manner in each, without, however, 
being dissipated or dissolved.” 
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This idea of the undertaking to be realized should in Hav- 
riou’s theory not be identified with the notion of end, or that of 
function, as it is rather something to be realized or established 
insofar as it is taken up or adhered to by those who will act on it 
because of the ascendancy which as a “ directive idea” it gains 
over their minds by reason of the interest that they have in its 
realization. On this ground he holds that sociologically con- 
sidered corporative institutions such as the state present the 
phenomenon of incorporation which leads to that of personifi- 
cation. This gives rise to a triple movement which he calls the 
process of interiorization, incorporation, and personification. 
In the process of interiorization, a common interest is aroused 
in the minds of a number of individuals. These bring about an 
incorporation of the “ directive idea ” by organizing themselves 
in such a way as to produce an organized power of government 
at the service of the common interest. This in turn leads to the 
process of personification, to a communion or participation in 
the “directive idea” in virtue of which the whole organized 
group comes into being. This communion of all in a common 
interest brings about not only intellectual agreement but elicits 
the will of each to act, and thus results in a communion of 
action, and it is precisely this communion of action involving, 
as Hauriou maintains, a creative power of will, which for him 
can only mean the wills of the individual members, that gives 
the corporate institution a real juristic personality. 

This is all highly significant as indicating a new and fruitful 
trend in European juristic thought, but from the point of view 
of philosophy and sound jurisprudence it still leaves much to be 
desired by reason of its inadequacy in that it has failed to free 
itself from some of the naturalistic assumptions or implications 
of the Roman law traditions to which it still adheres. 

As Frederick Hallis has pointed out in his very notable study, 
Corporate Personality, Hauriou does not distinguish clearly 
between the facts of social life which, as a matter of scientific 











172 Proceedings of the Seventh Annual Meeting 


observation he analyzes from the standpoint of empirical causal- 
ity, and those same facts insofar as they constitute the object of 
juristic synthesis. He assumes personality to be “a natural 
and spontaneous phenomenon.” This is in keeping with his 
assumption that the three-fold process of interiorization, incor- 
poration, and personification is from the juridical and philo- 
sophic point of view the same as it must be for the historian 
and the sociologist, a matter of successive actual events. This 
being so, he has on the basis of observation, largely from French 
history, taken it that the organization of governmental power or 
incorporation must precede personification, his reason being that 
“there is a petitio principii in thinking that the organs of a 
moral person can be created by the will of the latter, seeing that 
until a moral person has organs it has no will.” As he insists, 
the organization of a moral person must be brought about from 
without by founders whom he takes as necessarily identified 
with the rulers themselves endowed with governmental power. 
In view of this, Hallis’ criticism is thoroughly pertinent when 
he sums up his objections to the theory in the following words: 


We accept it as an analysis of the social elements of the institution, 
for it includes both the subjective elements and the objective elements. 
We do not, however, accept his identification of the personality of the 
institution with any actual reality revealed by positive psychology. 
The personality of the institution is the result of a constructive inter- 
pretation of the social elements of the institution. It is an ideal syn- 
thesis of them. We agree that it must be a practical synthesis in so 
far as it is a synthesis of empirical realities. But it is not a synthesis 
achieved without the constructive work of reason. And, most important 
of all, in this synthesis the elements of the institution as a social fact 
are considered not as prior to one another, but as interrelated elements 
within a whole. In short, the personality of an institution is not ob- 
served by positive science; it is recognized by reason operating in the 
interest of juristic idealism. 


All this is very much to the point. But the question still 
remains why it is that Hauriou failed to take full advantage of 
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his rediscovery of the “directive idea”, with its determining 
formal effect as a unifying principle by reason of its very ob- 
jectivity. Hallis does not answer this simply because he him- 
self is not clear as to the real grounds on which the jurist should 
make his “ constructive interpretation ”, or what it is that “ is 
recognized by reason operating in the interest of juristic ideal- 
ism.” The crux of the matter is in Hauriou’s retention through- 
out of the naturalistic Roman law concept of droit subjectif, 
which, as we saw in the beginning, he defines as “ all that in 
law is sustained by the conscious will of determined subjects.” 
On this assumption “ right ” for him “ is born only of action ” 
or, as Hallis holds, law “ is born of a struggle for right which is 
the real scene of legal formation”. This is to forget or ignore 
what was so clearly pointed out by Burke when, stressing what 
he called a law of neighborhood as controlling in international 
relations, he said: 


Men are never in a state of total independence of each other. It is 
not the condition of our nature: nor is it conceivable how any man can 
pursue a considerable course of action without its having some effect 
upon others; or, of course, without producing some degree of responsi- 
bility for his conduct. The situations in which men relatively stand 
produce the rules and principles of that responsibility, and afford 
directions to prudence in exacting it. 


Corporate personality being for Hauriou nothing more than 
a “natural and spontaneous phenomenon ” founded ultimately 
on the creative power of the subjective will of individual mem- 
bers, understood in the French traditional sense, the communion 
in action which he describes so well as conditioned by intel- 
lectual agreement resulting from a communion en l’ideé can in 
his theory amount to no more than a mere adhesion or consent 
without any allowance for the obligatory or binding effect result- 
ing from the intrinsic nature of the relative situations to which 
such a communion in action inevitably gives rise. True it is 
that in his analysis of what he calls an operation de fondation, 
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in which corporate institutions are born, he emphasizes the fact 
that “ whenever a contract, pact, or treaty results in the creation 
of any kind of corporate body it should be admitted that a deed 
of foundation has inserted itself into the contractual deed.” 
But it is precisely because as a positivist he has confined himself 
to the purely genetic aspect of “ the manifestation of a common 
will with intention to found ”, that he sees no other ground for 
securing the foundation and permanency of the institution than 
in postulating the necessity of the extrinsic action of a sub- 
jective power of governmental will and the connecting force of 
a method of procedure which on his premises can alone provide 
that constraint without which what he calls “the sheaf of 
parallel consenting wills ” could not be held in their adhesion or 
allegiance to the “ directive idea”. In other words, with Hau- 
riou, as with Duguit and Rousseau, and with the Roman jurists 
of old, subjective right is derived from objective right. But to 
this persistent pagan view Burke again gave an effective answer 
when he declared: 


If civil society be the offspring of convention, that convention must 
be its law. The convention must limit and modify all the descriptions 
of constitution that are formed under it. Every sort of legislature, 
judicial, or executory power, are its creatures. They can have no being 
in any other state of things; and how can any man claim, under the 
conventions of civil society, rights which do not so much as suppose 
its existence?—rights which are absolutely repugnant to it? One of 
the first motives to civil society, and which becomes one of its funda- 
mental rules, is that no man should be judge in his own cause. 


This may be very properly considered as giving us the gist of 
the mediaeval and Catholic view, seeing that the formula just 
quoted by Burke was originally taken over from canon law, and 
adopted as a maxim in the common law tradition. Presuppos- 
ing as it does St. Augustine’s idea of equality in the sense that 
no man of himself has any right to impose his will upon another, 
it now stands as the cornerstone of the Anglo-American theory 
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of the supremacy of law. Hence in view of the attitude of cer- 
tain followers of Hauriou toward Suarez, who, in their effort to 
adapt St. Thomas to Hauriou’s theory of the institution, but 
with an interpretation that savors all too much of Stoic physics 
and French naturalism to be an accurate rendering of St. 
Thomas’ metaphysical theory of the state, it may be interesting 
to note that Burke’s statements as given above are nothing more 
than an application of Suarez’ doctrine to the French problem 
as Burke saw it in his day. 

With this, therefore, in mind, it may not be amiss to point out 
that in Suarez perhaps more definitely than anywhere else will 
be found that “ constructive interpretation ” of the one element 
in non-phenomenal reality which, as Hallis says, “ is recognized 
by reason operating in the interest of juristic idealism ”, but for 
which Hauriou’s positivistic and sociological theory of the insti- 
tution does not and, for the reasons that we have seen, cannot 
make due allowance. For it was precisely part of Suarez’ 
genius, taking his stand as he did on St. Thomas’ theory of the 
state as a natural institution, to appreciate also the full signifi- 
cance of St. Augustine’s pactum societatts when properly taken, 
as it should be, in conjunction with his equally important idea 
of equality. On this three-fold basis he not only stresses the 
importance of what Hauriou calls the “ directive idea” as that 
which in view of its objectivity gives rise to an intellectual 
agreement of the individual members and results in a com- 
munion en l’idée, but he further shows how when freely adhered 
to in a communion of action this objectivity of the “ directive 
idea ”’ in the case of the state, considered formally as a corporate 
personality, necessarily implies a relation of each and all to the 
common good, which relationship is not founded on the will of 
the members considered either individually or collectively but 
on their social nature with all its normal and actual exigencies 
for an ordered and just furtherance of their interdependent 
interests. Hence on the basis of Aristotle’s all-important dis- 
12 
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tinction between that which proceeds genetically from nature, in 
which sense crime and virtue are equally natural, and that 
which is natural in the normative sense of being something per- 
ceived to be demanded by nature in view of the end as given in 
reason, it becomes clear, to quote once more from Burke’s ren- 
dering and adaptation of Suarez’ meaning that, 


Government is a contrivance of human wisdom to provide for human 
wants. Men have a right that these wants should be provided for by 
this wisdom. Among these wants is to be reckoned the want, out of 
civil society, of a sufficient restraint upon their passions. Society 
requires not only that the passions of individuals should be subjected, 
but that even in the mass and body, as well as in the individuals, the 
inclinations of men should frequently be thwarted, their will controlled, 
and their passions brought into subjection. This can only be done by 
a power out of themselves; and not, in the exercise of its function, 
subject to that will and to those passions which it is its office to bridle 
and subdue. In this sense the restraints on men, as well as their liber- 
ties are to be reckoned among their rights. But as the liberties and 
the restrictions vary wth times and circumstances, and admit of infinite 
modifications, they cannot be settled upon any abstract rule; and 
nothing is so foolish as to discuss them upon that principle. 


But government being thus something necessarily distinct 
from and extrinsic to the mass and body, it in no way follows 
that it can have any existence de jure apart from, much less 
antecedently to, the juridical formation of the state as a cor- 
porate or moral personality. To Hauriou’s contention that 
“ until a moral person has organs it has no will” Suarez’ answer 
would be that owing to the specific equality of men the mere 
ability to ascertain, formulate, and effectively propose the “ di- 
rective idea” can of itself confer no jurisdiction. Nor, on a 
correct assumption, denied by Frenchmen generally, of the 
fundamental soundness of human nature, is this needed for the 
initial process of its “ interiorization”. Government, once it is 
established, undoubtedly stands as a most important organ for 
its maintenance, but until established on the basis of a juridical 
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bond whereby all the elements of the institution become “ inter- 
related elements within a whole”, leadership, applying accept- 
able or traditionally received methods of procedure, is indeed 
required for the formation of a common will that will give 
effect to the “ directive idea ”, but nothing more can be assumed. 
To give a summary of the argument in Suarez’ own words: 


It should be noted that a multitude of men is to be considered in two 
ways; first only in so far as it is a sort of aggregate wholly without 
order, or physical or moral union, since it forms neither a physical 
nor a moral unity, and so, strictly speaking, it is not one body politic, 
and hence does not need one head or chief. Wherefore, considering a 
multitude in this manner, this power of jurisdiction is never under- 
stood as existing properly and formally, but at most, as it were, radi- 
cally. But in another way the multitude of men is to be considered, in 
so far as they are joined by individual will or common consent in one 
body politic by the one bond of society, that they may be of mutual 
aid in due ordination to one political end, as they form one mystical 
body, which may be said to be morally one per se: in consequence of 
which this latter has need of one head. Therefore, in a community 
of this character and considered as such, this power of jurisdiction 
exists from the nature of the case in such wise that it is not in the 
power of men to be thus united together and to hinder this power of 
jurisdiction. “Hence if we imagine men to desire both, namely, to be 
thus united together under the condition that they should not remain sub- 
ject to this power of jurisdiction, there would be a contradiction, and 
hence nothing would be accomplished. The reason is that without 
political government or means in ordination thereto, one body politic 
cannot be conceived: and this not only because such a unity arises in 
the main from subjection to a common regiment, and to some common 
and superior power having jurisdiction: but also because otherwise 
that body could not be directed to one end and common good; and so 
it is repugnant to natural reason that there be a human congregation 
which is united as one body politic with no common power of juris- 
diction to which the individuals of the community are bound in obedi- 
ence; and so if that power of jurisdiction be not in some person pre- 
viously determined, it needs must exist in the community as a whole. 


That the existence in the community of such a power of juris- 
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diction is not, according to Suarez, based proximately upon the 
will of the individuals as members of the corporate body, as 
Hauriou and Hallis, in keeping with Rousseau would assume, 
but on what Burke calls the relative situations that produce the 
rules and principles of mutual responsibility and “ afford direc- 
tions to prudence in exacting it”, is clear from the following: 


Presupposing the will of men to unite in one political community, it 
is not in their power to prevent this jurisdiction: hence this is a con- 
elusive proof that it does not proceed from their wills as from an 
efficient cause, just as in marriage we rightly conclude that the husband 
is head of the wife by the ordinance of the very Author of nature, and 
not by the will of the wife, seeing that although by their consent they 
contract marriage, yet if they do so they cannot prevent this superiority. 


The will of the community being supreme in this sense, it is 
certain, according to Suarez, that a “law passed by the com- 
munity thereafter binds all persons included within the com- 
munity, the reason being that the community is above all per- 
sons included within it.” As a logical corollary from this, it 
clearly follows, as Suarez holds, that insofar as the community 
reserves power to itself its decision is ultimate and binding. 
For “ such communities,” he says, “ retain the supreme govern- 
mental power in themselves, not having transferred it to any 
prince. Wherefore by means of this power they can enact laws 
for themselves.” 

Now the remarkable thing about all this is, for us in 
America, that its theoretic value is substantiated by its prac- 
tical bearing as is thoroughly borne out by the fact that the 
United States as an institution was brought into being and now 
stands based on a theory definitely in keeping with that laid 
down by Suarez. This is clear not only from the facts in the 
case but also from the judicial interpretation put upon them by 
no less an authority than Chief Justice Marshall himself. With 
regard to the procedure adopted for the ratification of the Con- 
stitution, careful study will reveal how thoroughly every ethical 
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requirement was acknowledged and conformed to so as to meet 
the demands laid down by Suarez. Dealing with this very point 
of the procedure leading up to ratification, Marshall in the 
famous case McCullough vs. Maryland takes judicial notice of 
the fact that 


The convention which framed the Constitution was, indeed, elected 
by the state legislatures. But the instrument, when it came from their 
hands, was a mere proposal, without obligations, or pretensions to it. 
It was reported to the then existing Congress of the United States, 
with a request that it might be “submitted to a convention of delegates 
chosen in each state, by the people thereof, under the recommendation 
of its legislature, for their assent and ratification.” This mode of 
proceeding was adopted; and by the convention, by Congress, and by 
the state legislatures, the instrument was submitted to the people. They 
acted upon it, in the only manner in which they can act safely, effec- 
tively, and wisely, on such a subject, by assembling in convention. 
It is true, they assembled in their several states; and where else should 
they have assembled? No political dreamer was ever wild enough to 
think of breaking down the lines which separate the states, and of 
compounding the American people into one common mass. Of con- 
sequence, when they act, they act in their states. But the measures 
they adopt do not, on that account, cease to be the measures of the 
people themselves, or become the measures of the state governments. 

From these conventions the Constitution derives its whole authority. 
The government proceeds directly from the people; is “ordained and 
established ” in the name of the people; and is declared to be ordained, 
“in order to form a more perfect union, establish justice, insure 
domestic tranquillity, and secure the blessings of liberty to themselves 
and to their posterity.” The assent of the states, in their sovereign 
capacity, is implied in calling a convention, and thus submitting that 
instrument to the people. But the people were at perfect liberty to 
accept or reject it; and their act was final. It required not the affirm- 
ance, and could not be negatived, by the state governments. The 
Constitution, when thus adopted, was of complete obligation, and bound 
the state sovereignties. 

It has been said, that the people had already surrendered all their 
powers to the state sovereignties, and had nothing more to give. But, 
surely, the question whether they may resume and modify the powers 
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granted to government, does not remain to be settled in this country. 
Much more might the legitimacy of the general government be doubted, 
had it been created by the states. The powers delegated to the state 
sovereignties were to be exercised by themselves, not by a distinct and 
independent sovereignty, created by themselves. To the formation of 
a league, such as was the Confederation, the state sovereignties were 
certainly competent. But when, “in order to form a more perfect 
union,” it was deemed necessary to change this alliance into an effective 
government, possessing great and sovereign powers, and acting directly 
on the people, the necessity of referring it to the people, and of 
deriving its powers directly from them, was felt and acknowledged 
by all. 

The government of the Union, then (whatever may be the influence 
of this fact on the case), is emphatically and truly a government of 
the people. In form and in substance it emanates from them, its 
powers are granted by them, and for their benefit. 


Throughout all this, as we see, nothing is assumed with 
regard to the binding effect of the Constitution until the mo- 
ment when, ratified by the ninth state, the United States as a 
new corporate person came into existence. With regard to the 
juridical effect of the act of ratification Marshall again, in Mar- 
bury vs. Madison lays down the genuine American theory in 
thorough accord with the principles of Suarez: 


That the people have an original right to establish, for their future 
government, such principles as, in their opinion, shall most conduce 
to their own happiness, is the basis on which the whole American fabric 
has been erected. The exercise of this original right is a very great 
exertion; nor can it, nor ought it to be frequently repeated. The 
principles, therefore, so established, are deemed fundamental. And as 
the authority, from which they proceed, is supreme, and can seldom 
act, they are designed to be permanent. 

This original and supreme will organizes the government, and assigns, 
to different departments, their respective powers. It may either stop 
here, or establish certain limits not to be transcended by those depart- 
ments. 

The government of the United States is of the latter description. 
The powers of the legislature are defined, and limited; and that those 
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limits may not be mistaken, or forgotten, the constitution is written. 
To what purpose are powers limited, and to what purpose is that 
limitation committed to writing, if these may, at any time, be passed 
by those intended to be restrained? The distinction between a govern- 
ment with limited and unlimited powers, is abolished, if those limits 
do not confine the persons on whom they are imposed and if acts 
prohibited and acts allowed, are of equal obligation. It is a proposition 
too plain to be contested, that the constitution controls any legislative 
act repugnant to it; or, that the legislature may alter the constitution 
by an ordinary act. 


From this it would appear that had J. Allen Smith been 
endowed with less prejudice and more scholarship he might 
have been less inclined to belittle as he does, in company with 
so many of our university professors, the mentality of the found- 
ers of our Constitution in such a manner as to obscure the 
intelligibility of the Constitution itself. Had Hauriou in turn 
put less exclusive reliance on the traditional naturalism in- 
herited by his own people from the Roman law, he might have 
attained to a fuller appreciation of the true foundations of 
Anglo-American law and of sound Christian principles in re- 
spect to the state as a corporate personality. 


MooruovssE I. X. Mriuar. 
Fordham University. 
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Division A: Logic and Introduction to Philosophy. Leaders, 
James H. Ryan and Cuartes A. Harr. 


Problem: Most desirable method and content in modern 
courses in Introduction to Philosophy and Logic. 


Part I—Introduction to Philosophy. 


(In the absence of Dr. Ryan the following paper which he 
had prepared was read by Dr. Michael McKeough. ) 


The course “ Introduction to Philosophy ” is now recognized 
by all colleges and universities as an integral part of their 
philosophical offerings. This course, like similar courses in 
science and literature, came into existence in order to meet 
what seemed to be a real demand and need on the part of 
students. In recent years it has been developed along certain 
more or less set lines until today there is almost general agree- 
ment as to its content and the objectives we wish to attain in 
teaching “ Introduction to Philosophy ”. 

Every educator feels the need of bringing into a rational 
whole the scattered pieces of knowledge acquired by students 
from the different courses they frequent. It is no exaggeration 
to state that few students see the links which connect one field 
of knowledge with the whole corpus of science; that few stu- 
dents leave college (in parentheses we may say that fewer still 
enter college) with a “ philosophy”, that is, with’ a reasoned 
and firm grasp on the ultimate principles of life, thought, and 
being. And yet if there is one thing necessary for our intel- 
lectual life it is to “unify” knowledge. This cannot come’ 
about in a complete and satisfactory manner until one has 
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reached intellectual maturity. We feel, however, that it is 
possible to lay the groundwork of a philosophical or “ whole 
view” of the universe even in college days. At least, it is pos- 
sible to orientate the youthful mind correctly, to point out to 
students that there is such a thing as a science of wholeness, 
and that no man can be called wise who is not ready and pre- 
pared to view reality from above, that is, from the plane of 
general ideas and principles. 

The aim of the course, “ Introduction to Philosophy ”’, is not 
to train professional philosophers. Such training can only 
come in a graduate school. It does, however, and can, if ably 
conducted, give to the student a general! view of the field of 
philosophy, some idea of the history and of the continuity of 
human thought, and best of all, a definite synthesis from which 
he can evaluate the ever-increasing sum of knowledge in the 
special fields of science, can co-ordinate it with what he already 
possesses, and can give to his intellectual life that “ roundness ” 
which alone brings intellectual peace and satisfaction. 

As for the content of the course “Introduction to Phi- 
losophy ”, while there is agreement as to the general lines it 
must follow, there exists disagreement as to details. In general, 
what we wish to accomplish is to acquaint students with the 
main currents of philosophy, disregarding all secondary ques- 
tions, as well as the traditional lines of division between the 
philosophical disciplines. In order to do this, the principles of 
philosophy are presented in the form of problems, the basic 
problems of each branch of philosophy being selected out and 
presented in their mutual and logical relationships with the 
problems of every other branch. It thus becomes necessary to 
take not only a general view of knowledge but a general view 
even of philosophy itself. 

Disagreements occur as to emphasis. Some professors em- 
phasize the historical background and connections of the prob- 
lems treated. The course thus becomes little more than an 
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elementary course in the history of philosophy. Others put 
great insistence on contemporary problems and currents of 
thought, neglecting almost completely the history of these prob- 
lems, even in their modern setting. My personal view is that 
the historical side cannot be neglected. However, it should be 
touched on more or less lightly, since our purpose is to give the 
student “a philosophy”, not merely an acquaintance with the 
disagreements and battles of philosophers and philosophical 
systems through the ages. If any historical emphasis is laid, 
it should be on the contemporary aspects of a problem, as every 
one will agree. Finally, since we Scholastics are committed to 
a definite philosophical system, a clear idea of the main outlines 
of this system should result from our teaching, with special 
stress laid on the significance of the solutions offered by 
Scholasticism for present-day thought. 

At what time in the college program should the course 
“Introduction to Philosophy ” be taught? The general practice 
is to place it in the sophomore year. I am beginning to doubt 
the advisability of this, and my opinion is confirmed by the 
experiences of other teachers of Introduction. The sophomore 
is immature. His fund of knowledge is meager. His acquaint- 
ance with the achievements of science is sketchy. By the time 
he reaches his senior year, however, he is much better prepared 
to profit by a year’s course in Introduction. Again, in his senior 
year he tries to bind his knowledge into a whole, and that is 
precisely the very special objective of the course in “ Intro- 
duction”. Introduction can be taught earlier than the senior 
year, but less effectively, and not with the intellectual fruits 
which should come from such course. Moreover, many college 
students are able to pursue only one course in philosophy, and 
that for only a year. I think that this course should be 
“Introduction to Philosophy ”, not logic, epistemology, or meta- 
physics, and that in these circumstances it should be presented 
in the senior year. 
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The most successful method to be employed in teaching 
Introduction to Philosophy will depend largely on the com- 
plexion and makeup of the class. If the members of the class 
are mostly seniors, the discussion method can be used almost 
exclusively, the student being introduced to the writings of 
great philosophers by assigned readings. In every field of phi- 
losophy—ancient, mediaeval, modern, and contemporary—there 
now exist first-class books giving important selections from the 
writings of great thinkers. If, on the other hand, the class is 
composed of sophomores, a good textbook should be used at 
least up to the beginning of the second semester. We advocate 
the use of a textbook,—not with the idea of insisting that stu- 
dents memorize sections of it, but simply to help them organize 
their thinking and to give them the acquaintance with the lan- 
guage of philosophy which is, as we all know, almost as technical 
as that of any of the sciences. At the start of the second 
semester, discussion topics and readings can be assigned, with 
the purpose of developing the information and points of view 
set out in the textbook adopted. 

Who should teach “Introduction to Philosophy”? The 
teacher is all-important. He must be, above all, a man of 
enthusiasm. No course is easier to kill by a dry-as-dust pre- 
sentation as Introduction to Philosophy. Unless the matter is 
presented with verve, unless the vital contemporary character 
of philosophy is stressed, not merely by oft-repeated assertion 
but by actually showing its relationships with modern thought, 
Introduction to Philosophy becomes just another college course. 
The teacher must be, therefore, a man well acquainted with 
present-day trends both in philosophy and science, particularly 
in the latter field. If he has a special field for his own investi- 
gations, or if he be devoted to the solution of a specific problem, 
he should not intrude his personal likes on the student. It 
cannot be said too often — Introduction to Philosophy is not 
designed to train philosophers, or even to discover new solutions 
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for age-old problems. If the professor appreciates the funda- 
mental objectives of the Course, he should stress these to the 
exclusion of all hobbies, likes, or dislikes. Taught in some such 
way as this, Introduction to Philosophy will acquaint students 
with a most important aspect of human knowledge, it will assist 
them in co-ordinating the knowledge achieved in college, it will 
give them a definite point of view as to life and its problems, 
and it may interest some enough so that they will be fired with 
the desire to grow and develop in the “love of wisdom ”. 


The Catholic University of America. James H. Ryan. 


Part II—Logice. 


The present criticism of colleges that they do not teach stu- 
dents how to think critically must evidently be directed against 
the ineffective presentation of logic in the college curriculum, 
since logic is professionally the science of correct thinking. 
The importance of logic as a prerequisite to philosophy as 
reflective thinking is also obvious. As to content of courses in 
logic, should there not be a very considerable lessening of 
the time allotted to formal deductive logic in favor of more 
detailed study of inductive logic, including the general features 
of the method in the chief social and historical sciences, as well 
as the physical sciences? The statistical method should have a 
larger place in view of its present much wider use. As to 
method there should be much wider use of examples from cur- 
rent thought. It is possible also that a kind of laboratory 
method similar to that used in such works as Introduction to 
Reflective Thinking by the Columbia University Associates, 
and Principles and Problems of Right Thinking by Edwin A. 
Burtt might be employed to some extent to the end that logic 
might render a more lasting service as aj real instrument for 
thought organization. 


Cuartes A. Hart, 
The Catholic University of America, 





Te 


NAAR GS oe 


A IS Re pe 


aoa 


RO Sa ae a HO 


Speen ges ea 


eae 
he: 








The American Catholic Philosophical Association 187% 


Discussion on Drviston A. 


Part I. 


The discussion was opened by a short paper summarizing the 
views of Dr. Ryan, who could not be present. The object of an 
introductory course to philosophy is to offer in three hours a 
week during two semesters the most useful philosophical knowl- 
edge possible in so short a time. This course supposes no 
previous or subsequent study of philosophy and, consequently, 
is not intended to produce philosophers. As to content, Dr. 
Ryan proposed that the course be a synthesis of the important 
phases of philosophy with the double purpose of answering 
present-day problems and forming a unified background for all 
intellectual activities. In striving for this objective, many 
variations are possible: one might emphasize the modern prob- 
lem with no reference to its historical meaning and develop- 
ment; another might so emphasize the historical aspect of a 
problem that the course approaches an historical study. Both 
the history and the solution of the problem should go hand in 
hand. As to method, it is apparent that much depends on the 
class. If given to a Senior class the discussion method is most 
profitable. But Sophomore students need, at least during the 
first semester, a textbook; during the second semester the dis- 
cussion method can be introduced. Needless to say, the success 
of an introductory course depends largely upon the enthusiasm 
of the teacher and his ability to show the vital importance of 
philosophy in modern thought and life. 

The problem in the progress of the discussion was narrowed 
down to the question of content of an introductory course of - 
philosophy. On the supposition that the student is to take only 
two semesters of philosophy, what should he be given? Two 
answers were proposed and discussed. First, the basic prin- 
ciples underlying the main divisions of philosophy would indeed 
form a nucleus of personal thought and a guide in dealing with 
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fafse philosophy. But to do this adequately is a difficult task 
to accomplish in two semesters due not only to the fact that 
these principles require much explanation and serious personal 
thought, but also to the difficulty which Scholastic terminology 
presents to philosophically inexperienced minds. These serious 
difficulties stand in the way of any course which proposes to 
give a synthesis of all philosophy. Second, one semester of logic 
and one semester of ethics or psychology would constitute the 
most practical knowledge attainable in a two-semester course. 
Logic is the necessary basis of all correct thinking whether it 
be along philosophical or social or scientific lines. And ethics 
or psychology offer a content extremely practical for life and 
sufficiently extensive to take in very many of the most funda- 
mental tenets of philosophy. 

Concerning the positive content of the introductory course 
no positive agreement was reached, but general consent was 
given to the following 


Conclusion: The course “Introduction to Philosophy” 
should not cover the entire field of Philosophy, as is the case 
in such a text as that of Dr. Ryan, unless the student has had 
a course in logic and perhaps ethics or psychology as pre- 
requisites. 


Part II. 


Dr. Charles A. Hart introduced the second part of the dis- 
cussion with a proposal to change the content and method of 
the Logic course. The present criticism of colleges that they 
do not teach students how to think critically must evidently 
be directed against the ineffective presentation of logic in the 
college curriculum, since logic is professionally the science of 
correct thinking. The importance of logic as a prerequisite to 
philosophy as reflective thinking is also obvious. As to content 
of courses in logic, should there not be a very considerable 





x 
= 
ig 





The American Catholic Philosophical Association 189 


abbreviation in the time allotted to formal deductive logic in 
favor of more detailed study of inductive logic, including the 
general features of the method in the chief social and historical 
sciences, as well as the physical sciences? The statistical 
method should have a larger place in view of its present much 
wider use. As to method, there should be much wider use of 
examples from current thought. It is possible also that a kind 
of laboratory method similar to that used in such works as 
Introduction to Reflective Thinking by the Columbia Uni- 
versity Associates, and Principles and Problems of Right 
Thinking by Edwin A. Burtt might be employed to some extent 
to the end that logic might render a more lasting service as a 
real instrument for thought organization. 

Again the discussion turned mainly on the content of logic 
courses, namely, the relative time which should be given to 
deductive and inductive logic. In view of the emphasis in 
modern thought on inductive logic, the first proposal was that 
equal time be given to deduction and induction. The serious 
objection to such a course is that one semester is hardly sufficient 
adequately to treat both deductive and inductive logic on the 
half-and-half plan. And though induction hold an exalted place 
in modern thought, still deductive reasoning is the foundation 
of all correct thinking and a prerequisite even in correct induc- 
tion. We must not forget that the social, historical, and physi- 
cal sciences should offer some instruction in their own methods 
of reasoning. The fact that these sciences generally do not 
offer such necessary instruction puts the problem up to the 
logician as ex professo the instructor in the general problem 
of thought organization. The second proposal, that three- 
fourths of the semester be given to inductive logic and one- 
fourth to deductive, in view of greatly increased data and 
importance of the former, was not fully discussed. No definite 
conclusion was reached in this part of the discussion. 
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Driviston B: Metaphysics. Leaders, Geratp B. Puevan and 
Cuartes C, Mittyer. 


Problem: Teleology and final causes in recent philosophical 
thought. 


The leaders in this division offered jointly the following out- 
line as a basis of discussion: 


I. 


1. Metaphysical discussion of teleology and final causality 
was automatically ruled out of the dominant philoso- 
phical literature of the mid-nineteenth century. 

2. From the declining years of the nineteenth century down 


to the present, the concept of finality has been gradu- 
ally rehabilitated. 

3. Scholastic philosophers, despite their divergences in mat- 
ters of detail, have unanimously concurred in accept- 
ing the principle of final causality as a metaphysical 
ultimate. 

4. We are therefore inclined to look with approval upon 
systems of thought which recognize this principle. 
Care must be exercized, however, that we do not mis- 
take verbal agreement for identity of interpretation. 


II. 


Discussions on teleology and final causes occur in the litera- 
ture of contemporary philosophy in connection with the follow- 
ing problems: 


1. Problems of science and cosmology (a) Biology. (b) 
Mathematics. (c) Physics. (d) Astronomy. 
2. Problems of Mental Philosophy (a) Psychology. (b) 
Logic. 
. Problems of Moral Philosophy (a) Ethics. (b) Sociology. 
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4, Problems of Metaphysics. (a) Design. (b) Change. 
(c) Faith, (d) Evolution. 


III. 


The tendencies observable in recent philosophical thought 


with respect to the problem of teleology and final causes may be 
distinguished under three headings: 


1. Utter rejection. 2. Acceptance as a method. 
3. Metaphysical necessity. 


IV. 


Conclusion: The problems of teleology and final causality are 
problems which belong to the realm of metaphysics 
and must be solved upon that basis only. 


SuMMARY OF THE Discussion In Division B. 


Introducing the question for discussion Dr. Phelan called 
attention to the historical aspect of teleology. Metaphysical 
discussion of teleology and final causality was automatically 
ruled out of the dominant philosophical literature of the mid- 
nineteenth century, due largely to the scientific theories of Dar- 
win, Huxley, and others, and to the positivism of Comte. To- 
ward the end of the century, a reaction set in and Bergson’s 
lectures at the Collége de France exposed the shortcomings of 
materialistic science and positivistic philosophy. The immedi- 
ate result was a new interest in theories of vitalism, and con- 
sequently in teleology. 

Today, the language of teleology is not foreign to philoso- 
phical or scientific literature. Naturally scholastic philoso- 
phers who have unanimously concurred in accepting the princi- 
ple of final causality as a metaphysical ultimate are inclined to 
look with favor upon systems of thought which recognize this 
principle. 

13 
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However, as Dr. Miltner pointed out, care must be exercised 
that we do not mistake verbal agreement for identity or inter- 
pretation. A goodly number of present-day scientists and 
philosophers accept teleology and final causes as a method; 
others admit teleology, but reject final causes; no one of them, 
perhaps, believes that the principle of final causality is a meta- 
physical ultimate. Men like Harvey Carr, Henderson, Driesh, 
and McDougall would fall under one of these divisions. 

Dr. Miltner also traced the denial of final causality back as 
far as Bacon, and called attention to the fact that Descartes and 
Leibnitz likewise regarded final causes as superfluous. 

In view of the present tendency to accept a final causality 
based on experience, the question was asked: is it possible to 
think of a teleology founded on empiricism? After a rather 
lively discussion the majority of those present inclined to the 
negative view. Other questions proposed were: Is it possible to 
have a striving without a goal? Has the goal an influence on the 
striving? Is final causality fundamentally different from 
efficient causality? How can we integrate the notion of final 
causality in the motion of being? Do efficient causes drive out 
final causes? Is the terminus a result or an end? Is final 
causality self-evident? When does final causality cease and effi- 
cient causality begin ? 





Division C: Cosmology. Leaders, James A. McWitu1ams 
and Francis A. Watsu. 


Problems: The evaluation of physical laws, physical science 
and the structure of the Universe. 


The leaders offered the following outline for discussion in 
this division: 
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Scholastic Cosmology and the New Physics. 


A: Necessity of Hylemorphism in the Scholastic System 
with regard to: 

a. Problem of the nature of man. 

b. Problem of life in the lower orders. 

ce. Problem of the ultimate nature of matter. 
B: The unit of matter, where placed 

a. by the Scholastics. 

b. by the modern physical scientist. 
C: The substantial change, how explained, 

a. by the Scholastics and neo-Scholastics. 

b. by the modern chemist and physicist. 


D: Adaptability of the Scholastic system in the light of: 
a. Modern Epistemology; Critical Realism; Objective 
Relativism. 
b. Modern Psychology; Gestalt, Phenomenology. 
c. The New Mathematics; Relativity; Theories of the 
Continuum. 


SumMMARY OF THE Discussion 1n Drvision C. 


The Round Table Discussion in Cosmology proved most 
interesting, as was evidenced by the large number taking an 
active part in the meeting and the extent of the topics treated. 
Probably most of the problems so peculiar to the matter and 
form theory and its chief points, substantial change and atomic 
structure, came under consideration. 

Dr. James A. McWilliams, the leader of the first section of 
the discussion, indicated the importance of hylemorphism for 
the problem of the nature of man, and while affirming the 
academic value of matter and form as they concern the lower 
forms of life, he held that in such forms the theory has no 
great practical value. The main point was not to prove that 
the form was distinct from the matter, but that the form 
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actually was present, for on such a basis a sufficient refutation 
of Atomism was had. 

There followed a brief treatment of the origin of hyle- 
morphism: the eleatic denial of the actuality or possibility of 
change and the Aristotelian answer based on transmutation of 
the four elements. Stress was laid on the necessity of vindi- 
cating at least the presence of a substantial form for all beings 
below man; for only thus could be explained the finality in 
nature, the various species, and physical laws. 

In the discussion on the unit of matter was contrasted the 
opinion of the Scholastics with that of modern scientists, 
chemists and physicists. It was agreed that the Scholastics 
considered the unit in living things to be the individual itself, 
whether man, animal, or plant; but when the question was 
referred to inorganic nature, there was a variety of opinions, 
some of the speakers affirming the atom or molecule to be the 
unit, while others held that even an iron mountain could be 
considered an individual. 

The mooted substantial change was next considered as it is 
explained by the Scholastics, by modern chemistry, and modern 
physics. This proved one of the most stimulating topics of the 
entire discussion. It was here brought out that hylemorphism 
was entirely compatible with modern findings in science. 

Other interesting and lively discussed points were: whether 
a hierarchy of substantial forms in the same matter could be 
held in view of the decisions of the Council of Vienne; whether 
hylemorphism should not be viewed in the light of the con- 
tinuity manifested in the actual world throughout the entire 
scale of being, from prime matter to pure act; whether the term 
substance when used of complete substances and of matter and 
form was not analogous; whether the scientific procedure in 
stopping at phenomena and not being interested in the ultimate 
explanation of matter was not inadequate; whether matter and 
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form should be considered not as two entities but as together 
forming the one corporeal entity. 

Dr. Francis A. Walsh, who led the second section of the 
discussion, emphasized the possibility and desirability of re- 
storing hylemorphism to its original eminence, even to a firm 
position in present-day laboratories of chemistry, physics, 
psychology, and to geometry. He advocated a clear and con- 
sistent system of matter and form, a system which emphasizes 
not only the metaphysical by the scientific aspect of the theory as 
well, and pointed out that thereby the Scholastics would imitate 
the scientific tradition of medieval times. 

The close relation between modern epistemology, psychology, 
mathematics and cosmology was next indicated. Epistemology 
is most intimately connected because if the external world is 
reduced to mere mind or mathematics, any theory of cosmology 
will be profoundly affected. In the consideration of the relation 
between cosmology and modern psychology, the Gestalt theory, 
and phenomenalistic philosophy, it was clearly shown that by 
taking what is sound from these theories we could draw argu- 
ments proving the need of hylemorphism. The discussion of 
the Gestalt theory and its bearing on the question was one of 
the most enlightening of the entire meeting. 

Probably the most fruitful discussions of the second section 
were: whether the scientific history of mediaeval times should 
be cleared up; whether it was necessary to hold that matter and 
form were physically distinct to avoid pantheism; what causality 
was exercised by the old forms of the elements in the formation 
of a compound; whether the old elements were stripped down 
to prime matter before the advent of the new form; what wes 
the nature of the presence of the substantial form; and what 
was its bearing on the continuity of a living body and on actto 
in distans; finally, where in nature was to be found the perfect 
continuum. 

In the conclusion of the discussion emphasis was again laid 
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on the need of a more thorough study of the scientific tradition 
of Scholasticism, on a clear-cut and consistent presentation of 
the matter and form theory, and on its compatibility and 
necessity in view of the discoveries of modern science. 





Division D: Philosophy of Religion. Leaders, Epwarp A. 
Pacer and Joun F. McCormick. 





Problem: God as the Goal of Evolution (e. g., Alexander’s 
Space-Time and the Deity). 


Dr. Pace presented the following summary for consideration: 


1. A summary of the doctrine as formulated by Professor 
Alexander with emphasis on his central thesis, i. e., 
God is in process of becoming as the final product of 
evolution out of Space-Time. 

2. Place of this doctrine is modern Philosophy, with special 
reference to Materialism, Pantheism, Agnosticism and 
Emergent Evolution. 

3. Various attitudes of writers on philosophy; their criti- 
cism as indicative of the trend of thought in regard to 
religion. 

4, Problems suggested : 

a. Whence the nisus and its direction ? 

b. Are truth and error on the same level as items in the 
process of God’s becoming ? 

ce. Do such concepts as personality, freedom, immortality, 
retain any significance ? 

d. What of the moral order, its standards and sanctions ? 

5. Has the theory itself any finality, or is it simply a passing 
phenomenon of unbalanced speculation ? 


Reverend John F. McCormick added to the presentation of 
the problem the following observations: 
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I. 


“The modern world,” says Whitehead, “has lost God and 
is seeking him.”* But judging by the direction taken by the 
search and the findings that are offered as the result of it, one 
may well wonder whether the modern world—in the person of 
its philosophers, at least—knows what it is in search of. To 
admit that the search is on is to confess a need of God. Now 
a God that would be needed must mean something definite both 
for the lives of men in which the absence of God is felt as a 
vacancy in fullness of living, and in the philosophies of men 
which cannot be rounded out into any completeness without 
some taking account of God. But if God as a religious need 
in the lives of men is just something to worship— what we 
worship, that is God” *—-men have been found to worship 
such a variety of things that the search for God on this ground 
would not seem to be seriously pressing. And as for the phi- 
losophies, if a philosophy can accept a universe in its incom- 
pleteness without requiring God to explain its beginning, it is 
not apparent that it has any need of God as a goal. If the 
universe has sprung from itself, or, perhaps, has not sprung at 
all, but just is, there does not seem to be any reason why it 
should be moving towards any goal whatsoever, and especially 
there does not appear to be any reason why a goal towards which 
it might chance to be moving should be called God. A universe 
that is self-originating would not seem to need any other goal 
than its own self-fulfilment. And surely we are not adding to 
clearness of thought by multiplying words and calling this 
self-fulfilment God. 

The principle of economy in philosophy would compel us to 
reject a God who was not necessary for the completeness of the 
philosophy. We might still have our felt needs of something 


1 Religion in the Making, p. 74. 
* S. Alexander: Space-Time and Deity, II, 341. 





198 Proceedings of the Seventh Annual Meeting 


more than the universe has to offer, but the inability to satisfy 
those needs would not be embarrassing to a self-sufficient uni- 
verse which just called for our emergence as a requirement of 
its development. Why should it concern the universe that our 
desires cannot be fulfilled? Or why bring in an otherwise 
unnecessary God to keep our desires from frustration? Natur- 
alism has all the logic on its side if at any stage of its existence 
the universe can be without God. 


II. 


Indeed it is not easy to see why some modern philosophers 
trouble at all to make room for God in their systems unless it 
is from some sense of decorum or as a concession to the sup- 
posed religious needs of men. A goal that was not an existent 
until you reached it would not be found in existence just 
because you had arrived. If you were not accompanied on the 
way, you would be alone at the end. And if you can get along 
without God while you are supposedly striving after him—and 
if he is only goal, you must so get along without him—you will 
not need him at the end. God merely as goal is surely super- 
fluous, and when, in addition, as goal he is never reached but 
always lies ahead, we seem to have arrived at the very limit of 
futility. 

It is, however, in this sense that S. Alexander invites us to 
conceive of God. “God,” he says,* “must be defined as the 
being, if any, which possesses deity.” But now there is never 
any actually existent being which possesses deity, for the very 
important reason that the quality of deity is always one step 
ahead of the actually existent. 


Within the all-embracing stuff of Space-Time the uni- 
verse exhibits an emergence in Time of successive levels 
of finite existence, each with its characteristic empirical 
quality. The highest of these empirical qualities known 





3 Space-Time and Deity, II, 342. 
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to us is mind or consciousness, Deity is the next higher 
empirical quality to the highest we know (ibid., II, 345). 


Now there is no limit to this process of emergence, for in the 
reasoning of Alexander, Time is the principle of growth, and 
Time is infinite. The nisus in Space-Time which has brought 
about the present levels must be thought of as still present and 
straining toward the emergence of ever future levels.* Deity 
is therefore never actually attained. There never is any ex- 
istent that possesses the quality of Deity. Surely it would be 
more downright and honest, even if less decorous, to translate 
these circumlocutions into the plain statement in the heart of 
the fool: There is no God. To say that “for any level of 
existence Deity is the next higher empirical quality,”* is to 
admit that Deity is never attained, that there never is any being 
possessing the quality of Deity, and therefore in terms of his 
own definition, that there is no God. 

There was something to respect about the old-time atheist. 
He might be brutal in his negations and callous to the protests 
of the religious feelings, but at the least one knew where he 
stood. He was not a weaver of words, and having disposed of 
God to his own satisfaction, he made no pretense of religious 
emotion. Neither did he give the Gifford lectures. The new 
fashion is to be tender towards the religious sentiment, to make 
concessions even to religious belief so far, at least, as to give 
God some place in a system of the universe, but at the same 
time effectually to take back the concessions by making the 
meaning of the concept of God as empty as possible. 


There is no actual infinite being with the quality of 
Deity, says Alexander, but there is an actual infinite, the 
whole universe with a nisus to Deity (zbid., II, 361). 


And then, as a mark of respect for the religious sentiment, we 
are assured that this whole universe with a nisus to deity is the 


‘Cf. ibid, IT, 346. 5 Ibid., II, 348. 
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God of religious consciousness. But surely it is not this. In 
Alexander’s own terms God for the religious consciousness is 
what we worship. Surely what men have worshipped has not 
been the universe with its nisus to deity. Of course there have 
been pantheists and still are, and Paulsen assures us in his 
Einleitung in die Philosophie that pantheism is a very religious 
view of the universe. The pantheist may have stood overcome 
with awe in the presence of the great All. But to him the All 
had deity. For the ordinary man who was neither pantheist 
nor philosopher of any kind, but in whom nevertheless the 
religious consciousness has lived and found expression through 
the ages, the object of worship may have been a stock or a stone 
or the spirit indwelling in these things or symbolized by them. 
But certainly it was not the universe with or without a nisus. 


III. 
Alexander had mapped out for us in the beginning of his 


treatise on Deity the plan of his search for God: 


We may ask ourselves whether there is place in the world 
for the quality of deity; we may then verify the reality 
of the being who possesses it, that is, of the deity or God; 
and having done so we may consult the religious con- 
sciousness to see whether this being coincides with the 
object of worship (zbid., II, 345). 


On the test which he himself sets up it would seem that the 
answer must be: It does not. 

One may wonder why he should have gone to such labor to 
arrive at so lame and impotent a conclusion. He himself seems 
to have sensed the need of an apology. He anticipates the 
question which will readily arise in the mind of the reader: 


If Space-Time is already a whole and one, why, it may 
be urged, should we seek to go beyond it? Why not 
identify God with Space-Time? (2bid., II, 353). 


His answer is: No one could worship Space-Time. But who 
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shall place the limit to the range of objects which man can 
worship? Wherever there is found wonder or awe, or room for 
fear or hope, there is the possibility of worship. St. Paul 
speaks even of those whose god is their belly. Why not Space- 
Time, then, if the whole concept was not too absurd to be 
entertained seriously by anyone except a philosopher involved 
in supporting a hypothesis ? 

And perhaps it is just here that we are making our mistake 
in taking a system of this kind seriously. It is all just an 
Alice-in-Wonderland tragedy, and Space-Time and the nisus 
and deity and the emergence of new levels are all just a deck 
of cards. Men may be lured away into the worship of the 
golden calf, but after all there is something solid about a golden 
calf. But what solidity is there to the system of Space-Time 
and Deity ? 

In what for Scholastic thought were an abstraction of the 
dimensions of bodies and a measure of motion, and for Kant 
merely a priori forms of sense perception, Alexander found the 
very stuff of which his world is made. “Stuff” is his own 
word to describe the hyphenated Space-Time. He wishes us 
to understand it in the sense of the ancient Greek hyle (tbid., 
I, 341), as that out of which all existents are made; as the 
universe in its primordial form, greater than all existent finite 
beings because it is their parent, but less than they are because 
it has not their wealth of qualities (cbid., I, 342). It is not 
substance, because, to his way of thinking, substance is “an 
existent configuration of Space in so far as it is in the theatre 
of Time,” or, “ Space with definite contour occupied by Time, 
that is, Space enduring in Time”; whereas “infinite Space 
has no contours, and is thus no substance” (ibid., I, 339, 40). 
It is the source of the categories, “‘ the non-empirical characters 
of existent things.” But the categories do not apply to Space, 
but only to the configurations in Space-Time which are called 


empirical things (ibid., I, 337). Space-Time does not exist, 
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for existence belongs to that which occupies a space-time. It 
is rather the totality of all that exists (ibid.). There would 
seem to be a contradiction here if we must suppose that Space- 
Time which is the totality of all that exists, itself does not exist. 
But perhaps the solution must be found in the further state- 
ment that Space-Time is not a “whole of parts,” but rather 
breaks up into parts (ibid., I, 339). 

On the foundation of these conceptions is built up his 
hypothesis of a world “which is anterior to qualities and con- 
tains nothing but Space-Time” (ibid., I, 39). This Space- 
Time is said to be a continuum of space-instants of pure events 
(I, 48), and its relation to things or events is that Space and 
Time are not merely “the order of their co-existence or suc- 
cession, but are as it were the matrix (or matrices) out of 
which things or events are made”. “The finites are in some 
sense complexes of Space and Time” (I, 38). This is the 
primordial universe and out of it emerge different levels of 
existents—matter, life, consciousness or mind (II, 345); deity 
being the quality that is never reached, but is always just ahead 
of any present level. 

Of course this is not an intellectualist philosophy, and to point 
out irrationalities in it would probably not be considered a 
refutation by its upholders. Perhaps it is not embarrassing in 
such a philosophy that God should never be actual even in the 
part of goal which is assigned to him. How real is a universe 
which is made out of a stuff which does not exist, and cannot 
be thought of as existing? One’s training in Aristotelian 
thinking makes it impossible for him to separate reality from 
existence or at least the possibility of existence. Yet the stuff 
of the Space-Time universe cannot exist, for, as was said above, 
the only existent is that which occupies a space-time. If one 
can be satisfied with a universe that is so built up of unreality, 
he is not likely to find fault with a God who is only a goal never 
to be attained. God as a goal that never is actual is perhaps 
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the appropriate God for a universe made out of a stuff that does 
not exist. 


IV. 


Of course there is a sense in which God as the goal of the 
universe must be accepted, but that is in the sense of God as 
final cause. This is the concept of Aristotle’s prime mover, 
moving all things, itself unmoved. But in such philosophy the 
final cause is an existent, and in its relation to the universe it 
is not only end, but beginning as well. In such a philosophy, 
at least as it comes to us through St. Thomas, the fulness of 
reality already exists in the end, and we are left at no loss to 
explain how the partial and moving reality comes to be. We 
have the source of its reality in the beginning and the cause of 
its movement in the end. But under a guise of sophistication 
there is no little naivete in accepting as an ultimate fact a 
universe with a nisus to deity. For it is just an abuse of words 
to think of a universe as infinite while it still has a nisus to 
something further; and a nisus without an existent end to 
account for it is for reason absurd. 


Summary oF Discussion 1n Drviston D. 


The discussion concerning the doctrine as formulated by 
Professor Alexander with emphasis on his central thesis, 2. e., 
God is in process of becoming as the final product of evolution 
out of Space-Time, may be summarized as follows: 


I. Against the outspoken Atheism so prevalent in the mod- 
ern mind come the proposals to revive a concept of God. 
According to Alexander, God is in process of becoming as the 
final product of evolution out of Space-Time; religion is a 
fact of human experience which must be given a name, and God 
must be interpreted in terms of human experience; the infinite 
universe with the nisus toward Deity—this is God. 
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Space and Time are not realities but attributes of the one 
reality, i.e., Space-Time which comprises all and breaks up 
into different complexities which in turn emerge upon different 
levels, e. g., (a) Matter (deity for crude Space-Time); (b) Life 
(deity for Matter); (c) Mind (deity for Life). Space-Time 
does not exist for to have existence it should exist in Space- 
Time. A contradiction is evident in Alexander’s explanation 
when he says that Space-Time itself is the totality of all that 
exists. God is either actual, i.e., the whole universe with its 
nisus straining for something which is Deity, or ideal, i. e., the 
non-existent Deity—if he became actual he would fall to a lower 
level. We create God and hence God is not the Creator but 
the creature, and; Religion is the doing of our duty so as to 
create a deity. If we ask what is Deity there is no answer— 
it is that which is coming on the next level in the limitless 
process of emergence; even God Himself does not know what 
is going to be on the next level. Tme is the reason for emer- 
gence; it is the principle of Life and Growth; it is infinite 
and therefore Growth and Emergence are infinite. 


II. Alexander will deny that he is a Materialist; his doc- 
trine is closely allied to Pantheism in so far as “the world is 
the body of God”, and being a Pantheist he is really an Atheist. 
The old-time Atheist, as Father McCormick pointed out, was 
quite respectable in his use of words and said outright, “‘ There 
is no God”. The newer fashion, however, is to concede certain 
things to the fact of our religious consciousness and then take 
back the concessions by making the meaning of God as empty 
as possible. Pantheism may have been a stock or a stone but 
certainly not a “ Nisus toward Deity ”’. 

As to the Moral Order there certainly can be Moral Order 
or Sanction if no God exists. Morality for Alexander is left 
to the general opinion that prevails at the time; we cannot say 
what distinguishes good and evil; in God good and evil exist 
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together side by side. .Morality is “the nature of things”, 
and Truth is merely the coherence of things in the process of 
God’s becoming, and not a correspondence of the mind with 
the thing. 

Whitehead has said: ‘‘ The world has lost God and is seeking 
for Him”, but does the modern world know what it is looking 
for? If God is a religious need, a what-we-worship, then the 
varieties of worship make the search quite useless. If God is 
the goal, why call the goal “God”? If God is the being who 
possesses deity—a level in the Emergence that is never reached 
—why postulate God at all? Alexander cannot offer a Deity 
in his system. According to Scholastic teaching, God is not 
only the “ Finis Ultimus Omnium” but also the First Efficient 
Cause of all things. God is not the creature but the Creator, 
and religion is the complexus of those things by which the 
relation of man to God is constituted. Once one swerves from 
sound metaphysical principles, the limits of speculation are 


unbounded, and Alexander’s speculations are certainly limit- 
less; he makes no attempt to justify his theory from a meta- 
physical point of view; he does not wish to be taken seriously 
for he is merely playing a game, and yet his work is hailed by 
the moderns as an original contribution. There seems to be no 
reason, however, for singling him out as an outstanding 
philosopher of the day. 








